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Walter Lennig Travis 
President, 1958-1959 


W. Lennig Travis is Assistant Manager, Traffic Division, Trans- 
portation Department, of The Atlantic Refining Company, Philadelphia, 
Pennsylvania. He joined the company’s traffic division in 1934 and 
has held his present position as Assistant Manager since 1947. 


Mr. Travis was born in Philadelphia and is the son of Ambrose 
Walter and Elizabeth Lennig Travis. He attended the public schools 
of Upper Darby Township, Delaware County, Pennsylvania. He re- 
ceived a Bachelor of Science in Economics degree from the Wharton 
School, University of Pennsylvania, in 1934. 


He was admitted to practice before the Interstate Commerce Com- 
mission in 1945, and has taken a vital interest in the Association. He 
has been Chairman, Philadelphia District Chapter, Association of I. C. C. 
Practitioners, Vice President of District three, and a member of the 
Executive Committee and First Vice President of the national asso- 
ciation. 


He is a member of the Traffic Club of Philadelphia, a founder 
member of the American Society of Traffic and Transportation. He has 
been President of Commercial Traffic Managers of Philadelphia, and 
Chairman of the Aviation Committee, Greater Philadelphia Chamber of 
Commerce. 


At the University of Pennsylvania, he was a member of Kappa 
Alpha Phi and the lightweight crew. He continued active participation 
in crew through the Malta Boat Club on the Schuylkill River in Phila- 
delphia until 1940, winning two national lightweight championships. 
His present diversions are gardening and bridge. He is married to the 
former Dorothy Robertson, daughter of Lawson and Mary Teevan 
Robertson. They have three daughters, Susan, Cicely and Louise, and 
live in Merion, Pennsylvania. 








The Qualification Standard for Practitioners 


By THe Honoraste Howarp Freas, Chairman 
Interstate Commerce Commission 


Over 50 years ago a famous American theatrical producer presented 
for the first time a series of revues which later became known as the 
Ziegfeld Follies. Over the stage entrance he proudly proclaimed: 
‘‘Through these portals pass the most beautiful girls in the world.’’ 

If it were in my power to carve across the doorway of the Interstate 
Commerce Commission a tribute to any one group of people, I would 
consider paraphrasing Mr. Ziegfeld’s proclamation something like this: 
‘Through these doors pass the finest and most honorable members of 
any profession—the I. C. C. Practitioners.’’ As a past president of this 
Association and as chairman and member of the Interstate Commerce 
Commission I feel fully qualified to make that statement. 

One of the reasons for the preeminent position of the Interstate 
Commerce Commission is found in the high caliber of the men who have 
practiced and who are now practicing before it. If the Commission is 
to continue to have the respect of the country as a whole, the quality 
of men practicing before it must remain high. This can only be accom- 
plished if the standards for admission to practice are also high. In 
order to assure this goal the qualification standards for practitioners 
must be subject to constant examination. 


I. C. C. Began Giving Examinations for Nonlawyer Practitioners 
in 1939 


For over 40 years there were no formal restrictions placed on the 
appearance of anyone representing another in an Interstate Commerce 
Commission proceeding. However, some individuals began to abuse the 
privileges extended to them, and in 1927 the Commission provided that 
all persons appearing before it must conform to the standards of con- 
duct expected of those appearing in the Federal Courts. In 1939 the 
Commission began giving examinations to prospective practitioners. 
Included were questions on evidence and ethical conduct, as well as on 
Interstate Commerce Law. Lawyers, of course, were not required to 
take a further examination, the States having already done this on a 
much broader basis. 

While this requirement undoubtedly was a step in the right direc- 
tion, it was not entirely adequate. More stringent requirements were 
ealled for. Opportunities to acquire a formal education, plus the fact 
that many institutions of higher learning have added transportation 
courses to their curricula, made the imposition of more exacting stand- 
ards practicable. 


Present Standards Adopted in 1954—Minimum Requirement 


In the early 1950’s this Association took the lead in a movement to 
improve the then existing qualification standards for practitioners. In 
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December 1954 the present standards were adopted. At that time I 
was responsible for administering the Commission’s rules on admission 
to practice. The new standards for the first time required formal 
education. 

As a result of this requirement some misunderstanding has arisen. 
This is particularly true with respect to the provision for ‘‘A minimum 
of two years of college plus technical education, training or experience 
which is regarded by the Commission as the equivalent of two additional 
years of college education.’’ 

Two plus two is four. The requirement is not two years of college, 
but four. Of these four years it is possible to substitute two years of 
technical education, training or experience. And yet most of the pro- 
spective applicants who do not meet this standard will write us saying: 
‘* Although I have no college education I am sure my experience in 
transportation and special technical training is more than the equivalent 
of the minimum two years of college you require.’’ 

In a majority of cases this contention can be answered along these 
lines: ‘‘There is no doubt that your training and experience would be 
acceptable in lieu of the two years of college education for which sub- 
stitution is provided. However, the remaining or minimum two years 
of college education are expected to be academic years. There is no 
provision for substitution in this area.’’ At such a reply many appli- 
cants express surprise and disappointment. Maybe the standard could 
be stated more clearly, but regardless of the wording employed there will 
always be those who will read into it what they want it to say. 

There are, however, several ways in which an applicant can over- 
come a slight shortage in baccalaureate credits. The general educa- 
tional development test (two year college level) published by the 
Veterans Testing Service is recommended by the American Council on 
Education for acceptance up to a maximum of 24 semester hours credit. 
Various factors usually bring the allowance to a good deal less than that 
figure. In this respect, though, the Commission is as liberal as any of 
the colleges. Also committees of educators have evaluated all the train- 
ing courses taught by the Armed Forces since World War I. The evalua- 
tions have been made in terms of applying this training toward a high 
school diploma, an associate’s degree from a junior college, or a bache- 
lor’s degree from a college or university. These evaluations have been 
published by the American Council on Education and are generally 
acceptable throughout the United States. That includes the Interstate 
Commerce Commission. 

College equivalency established along the lines just mentioned can 
be accepted without argument. It is neither the duty of the Interstate 
Commerce Commission nor its concern to determine the college equiva- 
lency of a particular business college or transportation school course. 
First it is the duty of the applicant to prove his qualifications. Second- 
ly, if a technical school soliciting enrollment wishes to claim its course 
of instruction is the equivalent of any given number of semester hours 
at an accredited college, it is the responsibility of the school to establish 
the fact that at least one accredited college does so accept the training. 
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The colleges are qualified to make that evaluation. The Interstate Com- 
merce Commission does not intend to go into that business. 


Proportion of Lawyers to Nonlawyers 


It is interesting to note that the raising of the qualification stand- 
ards has had little overall effect on the percentage of those practitioners 
before the Commission who are lawyers and those who are nonlawyers. 
Back in 1939 when the Commission started giving regular written exami- 
nations for admission to practice there were very few schools in the 
country offering any preparation for I. C. C. practice. Primarily as a 
result of this shortage only 27 nonlawyers were admitted to practice in 
that year—one-ninth of the number admitted the previous year, which 
was the last year for admission without examination. In that same year, 
1939, nearly 50 times as many lawyers as nonlawyers were admitted. 
However, through the years the proportion of lawyers to nonlawyers has 
remained fairly constant at close to 70 percent lawyers and 30 percent 
nonlawyers. 


Why Emphasis on Formal Education? 


Why is there this emphasis on formal education? Perhaps the most 
fundamental quality of any successful practitioner before the Commis- 
sion is that of being able to marshal and present facts. Relatively few 
of the cases which come to us involve any serious dispute with respect 
to points of law. But a practitioner who, under today’s highly complex 
and competitive transportation conditions, is able to assemble and 
present his facts accurately and forcefully needs all the advantages that 
formal education can afford. With the general availability of advanced 
schools of learning there can be little excuse for low standards for ad- 
mission to practice before the Commission. 

The laws of the Congress creating administrative agencies provide 
that they may adopt and publish rules to govern their proceedings and 
to regulate the mode and manner of investigations and hearings before 
them. As you know, the question of the qualification of practitioners 
before the administrative agencies was raised some years ago for the 
purpose of confining practice before these agencies to attorneys-at-law. 
It is not my purpose here to discuss the pros and cons thereof. The 
Commission itself, however, emphatically stated to the Hoover Commis- 
sion that it did not wish to be deprived of the services of its nonlawyer 
practitioners. Moreover, when the Hoover Commission members called 
upon this Association to appear before it, your representatives—both of 
whom are distinguished lawyers—vigorously defended the right of non- 
lawyer practitioners to appear in Commission proceedings. 


H. R. 3350 and S. 932 
Title IV, ‘‘ Admission To and Control of Practice’’ 


I can hardly discuss this subject without referring to the proposed 
‘*Federal Administrative Practice Reorganization Act of 1957,’’ which 
is pending before the Congress as H. R. 3350 and S. 932. This proposal 
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is sponsored by the American Bar Association. As you know, Title IV 
of the bills is entitled ‘‘ Admission To and Control of Practice.’’ 

Among other things, the bills provide for ‘‘General Standards of 
Conduct’’ applicable to both lawyer and nonlawyer practitioners. The 
United States Court of Appeals for the District of Columbia Circuit 
would be authorized to prescribe additional canons of ethics applicable 
to lawyers practicing before agencies. Similarly, each agency which 
permits nonlawyers to appear before it would be authorized to prescribe 
additional standards applicable to nonlawyer practitioners. These pro- 
visions would thus put an end to the Commission’s present Code of 
Ethics for Practitioners as applicable to both lawyer and nonlawyer 
practitioners. 

The power to discipline lawyer practitioners would be taken away 
from the Commission (and other agencies) and transferred to a new 
professional and judicial machinery. On the other hand, disciplinary 
power over nonlawyer representatives would remain in the particular 
agencies. 

Perhaps the most important provisions of Title IV would determine 
the extent to which nonlawyer practitioners may appear before agencies. 
Thus, it would provide: 


‘“‘* * * Any agency may authorize individuals other than 
attorneys-at-law to appear for and represent participants before it 
in agency proceedings other than hearings required under the Con- 
stitution or by statute to be determined on a record which is subject 
to judicial review, so long as and to the extent that such agency 
(1) is not otherwise precluded by law from so doing, and (2) pro- 
vides by general rules for such representation, and (3) finds such 
representation appropriate and desirable in the interest of the public 
and of the parties to such proceeding—and in making such finding 
of appropriateness and desirability, the agency may make such in- 
vestigation or examination as it deems necessary to determine that 
the applicant possesses necessary competence and understanding of 
ethical responsibilities and is of good moral character and repute. 
Nothing contained in this section, or in this title, or in this Act, 
shall be construed as authorizing persons who are not attorneys-at- 
law to practice law or to hold themselves out, impliedly or expressly, 
as authorized to do so.’’ 


Also, it would provide that— 


‘‘no party to an agency hearing required under the Constitution or 
by statute to be determined on a record which is subject to judicial 
review, shall be represented except by an attorney-at-law.”’ 


It is true that these provisions would leave intact the power of the 
Commission, with the invaluable assistance of this Association, to main- 
tain proper standards of competence and character for nonlawyer prac- 
titioners. But the real bite is in the proposal to prohibit a nonlawyer 
practitioner from representing a party in any hearing in which a formal 
record is made. 
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When the Senate and House Judiciary Committees requested com- 
ment on the proposed bills, the Commission recommended against enact- 
ment in their present form. While we requested the opportunity to state 
our detailed views at a later date, one of the stated reasons for our recom- 
mendation was this absolute prohibition against nonlawyer practitioners 
representing parties in a Commission hearing. We pointed out that 


‘*Many of the nonlawyer practitioners before this Commission 
are the traffic or shipping managers of large shippers. Others are 
the transportation managers or specialists employed by such bodies 
as chambers of commerce. Still others are rate specialists who 
handle reparation claims before the Commission for shippers, many 
of such claims representing only small amounts.’’ 


And we concluded that— 


‘*While we agree that nonlawyers should not ‘practice law,’ we 
doubt that any clear public interest would be served by prohibiting 
such persons from carrying on their specialized activities in Com- 
mission proceedings.’’ 


If and when hearings are held on these bills, this Association will 
undoubtedly present its detailed views. I don’t need to tell you that at 
the Commission we always desire to know your thinking on this and on 
related matters. I have brought this subject up, however, primarily 
for the purpose of emphasizing that the establishment of higher quali- 
fication standards was not only a step to improve the quality of practice 
before the Commission, but was also a step in support of practitioners 
who are not lawyers. Unfortunately, in many quarters they were not 
viewed as such. 

In order to obtain a practitioner’s certificate, it is of course neces- 
sary to possess more than intelligence, formal education, and the techni- 
cal skill to pass an examination. Applicants must be of good character 
and standing in the community. They must be willing and able to live 
up to the Code of Ethics. This Association has been of great value to 
the Commission in both of these matters. It has long been the practice 
of the Commission to refer the names of prospective practitioners to the 
Association for investigation of their character, and this Association has 
long been a leader in the field of ethics. 


The I. C. C. Code of Ethics 


The Code of Ethics of this Association is one in which you may well 
take pride. It is true, as its preamble states, that no rules of conduct 
ean be framed which will particularize all the duties of the practitioner 
in the varying phases of litigation or in his relations to clients, adver- 
saries, other practitioners, the Commission, and the public. But I am 
convinced that the observance of this Code pays big dividends to the 
practitioner who abides by the full spirit of the Code. Among other 
requirements are those of dealing candidly and fairly with the facts in- 
volved. Certainly it is comforting, in hearing an argument or in reading 
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a brief, to be able to feel that the practitioner is stating his case honestly 
and fairly. A reputation of this kind is not only one of personal satis- 
faction to the practitioner—it is of great value to his client. Other 
canons are of equal importance and their observance is equally re- 
warding. 

I have referred several times today to the leadership which this 
Association has demonstrated in the promulgation of qualification stand- 
ards for practitioners, in investigating the moral qualifications of appli- 
eants, and in the formulation of canons of ethics. The need for con- 
tinued leadership in all of these fields is just as great today—perhaps 
greater—than it has ever been in the past. I know the Commission 
can count on you. 


Note: Single reprints of this article available upon request. 
Reprints in quantity available at cost. 








Problems of the Railroads 


Report of the Senate Subcommittee on Surface Transportation 
I. Introduction 


The Surface Transportation Subcommittee is concerned generally 
with the welfare of the Nation’s transportation system and particularly 
with those carriers performing surface transportation, motor carriers, 
freight forwarders, railroads, and domestic water carriers. 

The subcommittee believes that all forms of transportation must be 
kept healthy and vigorous if the economy of the United States is to be 
adequately served and if the Nation’s defense is to be properly main- 
tained. 

For generations the railroads have been the bedrock of our Nation’s 
transportation system. It was the railroads that pioneered the develop- 
ment and growth of the East, the West, the North, and the South. Their 
history is closely linked with the economic progress of our Nation. It 
was only a few years ago that the railroads were the biggest business 
of the Nation. They ranked first as a purchaser of goods and services. 
Steel mills once counted them as their best single customer as did the 
fuel oil sellers, the lumbermen, the coal-mine operators, and many others. 

During times of crisis for our Nation, the railroads have met the 
challenge. During World War II the railroads transported more than 
90 percent of all military freight traffic and 97 percent of organized 
military passenger movements. Thus the railroads were, and are, a vital 
part of this Nation’s security. 

Because of the essential part the railroads play in our whole trans- 
portation system, it was a cause of great concern to your subcommittee 
when we observed the rapid deterioration of the railroad position in 
the fall of 1957. 

For example, the carloadings of class I railroads for the week end- 
ing November 9, 1957, declined 12.6 percent from the same period of 
1955. Figures for September 1957, showed net income to be $65 million 
as compared to $80 million for September 1955, a decrease in excess of 
18 percent. Another discouraging sign was the decrease in railroad net 
working capital from approximately $880 million in September 1955 to 
approximately $526 million in September 1957; it is considered that 
$600 million is the minimum safe net working capital necessary for 
railroads. 

It was clear from these and other similar figures that not only were 
the railroads being adversely affected by the business recession which 
was then appearing, but that, in fact, the sickness of the railroads was 
contributing greatly to the deepening recession of the Nation. 

As a result of these observations, it was determined that the Sub- 
committee on Surface Transportation should hold hearings and look into 
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the problems of the railroads in relation to our national transportation 
system and the recession. Consequently, on November 22, 1957, hearings 
were announced to begin on January 13, 1958. 

In announcing the hearings, three main areas were suggested as 
topics for attention. First, matters on which the railroads could help 
themselves; second, desirable changes in ICC policy and practices, and, 
third, new legislation necessary to revitalize the railroad industry and 
maintain it as an efficient part of our national transportation system. 

The hearings proceeded over an 11-week period during which 103 
witnesses were heard. Witnesses appeared on behalf of railroads, motor 
carriers, air carriers, water carriers, representatives of the State and 
Federal regulatory commissions (including the Interstate Commerce 
Commission), the Defense Department and the Agriculture Department. 
There also appeared representatives of shippers, agricultural associa- 
tions, and labor organizations, as well as experts on transportation mat- 
ters from leading educational institutions, economists, analysts, financial 
experts, and others. The hearings were concluded on April 3, 1958. 


ll. General Comments 


The testimony substantiated the subcommittee’s concern about the 
deteriorating railroad situation. As a matter of fact, the uncontro- 
vertible testimony revealed that the decline in the railroad position was 
occurring at a greater rate than the decline in the Nation’s economy. 

It was obvious from the testimony that the railroads no longer are 
a monopoly in the transportation field. This was dramatically illus- 
trated by the fact that the railroad’s share of freight traffic had declined 
from 74.9 percent of the total intercity ton-miles in 1929 to 48.2 percent 
in 1956. 

Likewise, the railroads’ share of passenger miles declined from 70.7 
percent of the total for commercial carriers in 1929 to 34.9 percent in 
1956. The testimony revealed that railroad passenger miles in the first 
2 months of 1958 declined at a faster rate than comparable months 
in 1957. 

The decline in railroad employment indicates the general decline of 
the railroad position. In 1923 railroad employees numbered 1,857,674. 
This declined to 861,928, a loss of about 1 million, by February 1958. 
Unemployment in the industry is accelerating rapidly. There has been 
a decrease of 348,182 jobs from March 1953 to March 1958; an average 
decrease per month of 5,800 employees for the past 60 months. 

The railroads as a whole are in a poor financial position. Net work- 
ing capital as shown by the railroads has declined as follows: 


BD, Tits RIED incor cnenctepinpnciernenenpntiadennenabnhinamenciampamenannitpeioe $1,643,100,000 


IL SEED, tencotstnceenqesmnsipieciananiad sanecimanteiisiillieentionentriaeniivelininegs 938,100,000 
SE: Bd DEED nan nbnencmnnntnenssnnaenmmnenemnnes 683,600,000 
OO ig IE ssteimnitntnen nititimienirarenniatimeainimnanaNtiianine 555,300,000 
COR. BH, TED cccterictiemetinnmennaintneindiviniinnnntbomnenes 396,500,000 


This is particularly significant when it is pointed out that the total 
eash expenses of the railroads (wages, fuel and materials, rents and 
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taxes) are approximately $750 million per month. The rate of return 
on net investment in the railroad industry has moved downward from 
4.22 percent in 1955, to 3.95 percent in 1956, and down to 3.35 percent 
in 1957. 

Freight carloadings for class I railroads declined from 3,446,330 
ears in March 1957 to 2,702,066 cars in March 1958 a decline of 21.6 
percent. 

According to the statistics of the First National City Bank of New 
York, for the calendar year 1956, the rate of return on net assets of the 
73 leading corporations in the industrial group revealed that the class I 
railroads were third from the bottom for that year. Many other class I 
railroads were below the average figure. 

The largest rail carrier, the Pennsylvania Railroad, returned only 
2.9 percent in 1956 and last year this small return was reduced by over 
50 percent, giving the Pennsylvania Railroad a return of only 1.4 
percent in 1957. During the first 2 months of 1958 this carrier lost 
more than $11 million. 

The aggregate net income shown by all class I railroads for the 
first 2 months of 1957 was $91.4 million. Their net income for the 
corresponding 2 months of 1958 is down to $6 million. 

Comparing February of 1957 with February of 1958: In February, 
1957, the class I railroads had a $47.5 million profit, in February, 1958, 
the class I railroads of this country had a $10.7 million loss. 

The subcommittee realizes that the railroads’ financial condition 
results, in a large measure, from the general passenger deficit of about 
$700 million in 1956 and similar large amounts in recent years. The 
railroads are attempting to eliminate a great deal of this unprofitable 
passenger service. The subcommittee believes, however, that the rail- 
roads should retain a certain amount of passenger service, whether profit- 
able or not, as part of the railroads’ obligation to serve the public and to 
provide for the national defense. This subject of declining railroad 
passenger service is recommended for further study. 

Because of their financial plight, the railroads find it extremely 
difficult to borrow money other than by the issuance of equipment obli- 
gations. The situation of the eastern railroads is particularly serious. 
Eastern railroads are in worse financial straits than the southern and 
western railroads because they operate in a densely populated area of 
high costs and severe competition from other modes of transportation. 
The presence of the large volume of commuter traffic, carried at a loss, 
also contributes to the poor financial condition of the eastern railroads. 
The southern and western railroads are not in as serious condition as 
those in the East because operating conditions are more favorable in the 
South and West. However, the problems of the southern and western 
railroads are mounting and following the pattern of the railroads in 
the East. 


Ill. Reasons for the Railroad Decline 


From the testimony, the subcommittee has concluded that the 
general decline is due to a number of reasons, some of which we will 
mention here. One reason is the development of newer methods of 
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transportation that offer intense competition to the railroads. These 
newer methods include the tremendous number of private cars on the 
highways, the development of airplanes, and the building of modern 
highways on which move a large number of buses and trucks. All of 
these modes of transportation cut into the traffic that could be hauled 
by the railroads. 

A second reason for the general decline of the railroads is the Gov- 
ernment assistance offered to the railroads’ competitors. This includes 
the building of highways and airports, the provision of toll-free water- 
ways, and the furnishing of other facilities for the use of which the 
railroads’ competitors pay little or nothing. 

A third reason for the decline of the railroads is overregulation. 
The Federal Government, through the Interstate Commerce Commission, 
and the vast majority of the 48 States, through State regulatory agen- 
cies, supervise and dictate to the railroads, usually under laws and pro- 
cedures that are ancient and outmoded. 

A fourth reason is the attitude of some railroad managements. 
There has been a failure to recognize changing conditions, times and 
tastes. A failure to compete aggressively for business by use of modern- 
ized equipment, by adjustments in plant and financial structures, as 
well as failure to adjust rates to compete effectively for traffic. 


IV. Help Needed by the Railroads 


From the facts adduced at the hearings your subcommittee has con- 
cluded that the railroads are in need of help, some immediate and some 
long range, some by the industry itself, some by Government agencies, 
some by labor organizations, and some by the Congress. 


Commuter Service and Local and State Taxes 


The subcommittee would like to comment on problems in two areas 
in which the railroads’ difficulties are attributable to factors principally 
under the control of State and local governments and their agencies. 
One is the burden imposed on the railroads by commuter service in 
large metropolitan areas. 

The subcommittee heard much testimony with respect to the prob- 
lem of continuing commuter service by railroads. It was clear from the 
testimony that the railroads were operating these services at enormous 
losses. This is the result of many factors which we will not go into 
here. It may be said that basically the commuter service problem is a 
local one having both social and economic implications. However, it is 
also a matter of deep concern to the Federal Government because of the 
impact that losing commuter service can have on the ability of an inter- 
state rail carrier to render its interstate service. That this is so, is 
clearly evident from the fact that there are several large carriers in the 
East which are faced with the imminent threat of bankruptcy primarily 
because of the heavy losses from rendering commuter and other local 
passenger service. Because of the burden that these losing intrastate 
services are imposing on interstate commerce, the subcommittee feels 
that the Federal Government can no longer stand aside to the extent it 
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has in the past. The Interstate Commerce Commission already has 
authority to require increases in intrastate rates where there is an unjust 
discrimination or burden on interstate commerce, but in many cases the 
answer to the losses from commuter services does not lie in merely in- 
ereasing fares. It is evident that fares which would theoretically return 
a profit to the railroads would generally result in charges substantially 
greater than commuters are accustomed to paying and, in some instances, 
prohibitive charges. Accordingly, the solution is not readily apparent. 
Because the solutions which may be found for this problem are essen- 
tially local, the subcommittee deems it desirable to leave to the local 
government agencies involved the job of seeking specifically tailored 
solutions to their particular problem. 

Solutions to this problem cannot be longer delayed and it is believed 
that the clarification of the Interstate Commerce Commission’s authority 
over intrastate rates, together with the new authority conferred upon 
the Commission over service as subsequently explained in this report, 
will lead to the prompt finding of appropriate solutions by local 
authorities. 

The second matter on which the subcommittee is constrained to 
comment is the amount of State and local taxes paid by the railroads. 
Representatives of the railroads testified that local and State taxes borne 
by the rail lines are disproportionately high and bear no relationship 
to the earnings of the properties and, therefore, constitute an unfair 
burden on their operations. The subcommittee suggests that State and 
local governments reexamine taxes now borne by the railroads for the 
purpose of determining and correcting inequitable tax situations that 
exist. 

The subcommittee further suggests that if communities and States 
take action to allow reduced taxes for the railroads in order to maintain 
railroad commuter service, the Federal Government should likewise give 
a proportionate remittance of Federal income taxes to allow the amount 
of such local and State tax reductions to be retained by the railroads. 


A. Help by the industry 


The railroad industry has not, in the subcommittee’s opinion, been 
sufficiently interested in self-help in such matters as consolidations and 
mergers of railroads; joint use of facilities in order to eliminate waste, 
such as multiple terminals and yards that require expensive interchange 
operations; reduction of duplications in freight and passenger services 
by pooling and joint operations; abandonment or consolidation of non- 
paying branch and secondary lines; abolishing of unnecessarily cir- 
cuitous routes for freight movements; improved handling of less-than- 
carload traffic; coordination of transportation services and facilities by 
establishment of through routes and joint rates with other forms of 
transportation ; and modernization of the freight-rate structure, includ- 
ing revision of below-cost freight rates to levels that cover cost and 
yield some margin of profit as well as adjustment of rates excessively 
above cost to attract traffic and yield more revenue. 
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B. Help by railroad labor 


The subcommittee wishes to commend railroad labor on the aggres- 
sive spirit that it shows in approaching its problems but points out that 
there should be reappraisal of the entire railroad labor situation in the 
light of the present plight of the railroads. This is necessary because 
the number and kind of jobs held by the membership of the railroad 
labor unions is inextricably intertwined with the economic welfare of 
the railroad industry. The problems of the two groups are mutual 
problems. 

The brotherhoods should realize that if the railroads should go 
under, the Federal Government is not going to take over uneconomic 
railroads and continue to operate them in an uneconomic fashion. If 
bankruptcy results in Government operation, it is clear that there will 
be fewer jobs than at present in the railroad industry. The subcom- 
mittee urges that railroad labor cooperate in proceedings designed to 
strengthen the economic position of the railroads. 


C. Help by the Interstate Commerce Commission 


Help can be given by the Interstate Commerce Commission without 
additional legislation. The subcommittee has noted with approval that 
in recent years the ICC has improved the speed of its administration of 
the regulatory process. The subcommittee urges that there be continued 
effort for improvement in the handling of regulatory proceedings. The 
subcommittee likewise urges that the ICC continue to take into account 
current competitive factors in the adjudication of rate cases. 

The subcommittee, from its observation of the Commission, is not 
satisfied that the Commission is devoting its efforts to the most fruitful 
areas of regulation. The Commission should earnestly examine the 
Interstate Commerce Act, and related acts, and come forward with legis- 
lative recommendations which will reduce its sphere of action to matters 
which fundamentally affect transportation. There are some activities 
now required of the Commission which are of no great consequence but 
which take time and effort. This attention could be devoted to matters 
of greater significance. These matters of importance are now delayed 
because of preoccupation with relatively minor problems. 

Over a period of many years regulatory commissions, like individu- 
als dealing with controversial issues, tend to form habits of belaboring 
relatively unimportant details involving form rather than substance, 
while procrastinating on coming to grips with important policy matters 
that involve serious matters of public interest. 

The subcommittee suggests the need for reexamination and revision 
of the objectives of the statutes under which the Commission operates. 
For instance, under the various parts of the Interstate Commerce Act, 
the Commission, in the exercise of its power to prescribe just and reason- 
able rates, is charged with giving due consideration among other factors, 
to the need of revenues sufficient to enable the carriers ‘‘under honest, 
economical and efficient management’’ to provide railroad transporta- 
tion service. It is doubtful that the Commission itself would assert that 
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it has used its powers under this provision of law to the full extent to 
protect the public interest. 

Although it is not directly related to the problems of the railroads, 
another example of the Commission’s performance that concerns the 
subcommittee arises because no definite plan was prescribed in advance 
concerning the nature of the territory to be served by motor carriers 
following their regulation in 1935. As an outgrowth of grandfather 
certificates granted pursuant to this legislation, there are many kinds, 
types and descriptions of certificates and operating rights, many of 
them restrictive and uneconomic. Where such operations prevent full 
loading and return loads, regulation promotes waste. 

When public convenience and necessity is narrowly construed, as it 
was by the ICC in granting these grandfather rights, common carriers, 
both regular and irregular route, are permitted to transport only specific 
commodities. The commodity descriptions in carrier certificates have 
little uniformity, are confusing and instigate protracted proceedings on 
interpretation of the language. Sometimes they are limited to intended 
use, such as, ‘‘commodities to be used in a drug store,’’ or ‘‘grocery 
store,’’ causing innocent as well as deliberate violations. Many motor 
carriers have accumulated certificates, as many as 200, piece by piece, 
some of which cover varying commodities and run into overlapping terri- 
tories. In such instances local terminal managers themselves find diffi- 
culty in interpreting and complying with certificated authority. Loose 
compliance results. The Commission and its staff spends a dispropor- 
tionate amount of time struggling with the details of this situation. 

A final example of an area in which the Commission could help lies 
in the area of rate relationships. As has been confirmed by the state- 
ments made in the recent hearings, the Commission appears to be losing 
control over rate relationships. When carriers are permitted to meet 
competition by other carriers or by private carriage at limited points 
without reference to the rates at other points, it legalizes the disturbance 
of rate relationships to the detriment of shippers. 

When a rate is suspended and made subject to investigation, a deci- 
sion generally cannot be reached with the 7-month suspension period 
provided by law. This rate action may involve a single rate covering 
relatively unimportant movements or rates involving a movement of 
great economic impact. Each receives the same ‘‘due process’’ treat- 
ment and formal consideration. If the rate is found to be unlawful, it is 
ordered canceled. In the meantime, the rate may have gone into effect 
automatically because the 7-month suspension period has expired. If it 
is ordered canceled, a rate situation is disrupted which has been in effect 
for a considerable period of time and to which the parties and competi- 
tors have adjusted themselves in the meantime. Yet the Commission 
will often base its decision on a record which may be 2 or more years old 
and not representative of current conditions. In fact, the shipper may 
have resorted to private transportation or gone out of business since the 
rate was first proposed. 

If rates are attacked by complaint, the rate is already in effect 
and the shipper may continue paying that rate and suffering the 
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economic consequences for years before question of the lawfulness of the 
rate is actually decided. 

The Commission might help the carriers, and shippers as well, by 
improving its performance in this area. 


D. Help by the Congress * 


This assistance can be provided by a number of amendments to the 
Interstate Commerce Act: 


(1) To establish a plan of guaranteed loans under the administra- 
tion of the Interstate Commerce Commission, to aid temporarily in the 
financing of railroads, subject to the Interstate Commerce Act that are 
unable to obtain needed funds upon reasonable terms through ordinary 
commercial channels; 

(2) To provide for the establishment by common carriers subject 
to the Interstate Commerce Act of ‘‘construction reserve’’ funds as a 
means of obtaining tax deferrals to stimulate investment in equipment 
and other necessary transportation facilities ; 

(3) To amend the Interstate Commerce Act, section 15 (a), by 
adding a new subparagraph 3 to read as follows: 


In a proceeding involving competition with another mode of 
transportation, the Commission, in determining whether a rail rate 
is lower than a reasonable rate, shall consider the facts and cireum- 
stances attending the movement of the traffic by railroad and not 
by such other mode. 


(4) To make more effective those provisions of the Interstate Com- 
merce Act enabling the Interstate Commerce Commission to remove 
discrimination against interstate or foreign commerce found to result 
from intrastate rates; 

(5) To vest the Interstate Commerce Commission with authority 
to authorize, in proper cases, the discontinuance, curtailment or consoli- 
dation of unprofitable railroad services and facilities burdening inter- 
state commerce; 

(6) To limit the scope and application of the agricultural com- 
modities clause under which motor vehicles engaged in the transportation 
of certain commodities are exempt from economic regulation under the 
Interstate Commerce Act and to redefine the exemption to bring under 
economic regulation frozen fruits and vegetables and imported agri- 
cultural commodities; and 

(7) To make it clear that all commercial transportation of prop- 
erty by motor vehicle in interstate or foreign commerce, except private 
carriage and transportation otherwise specifically exempt, is subject to 
regulation. 

(8) To provide for a transportation policy study group of three 
qualified transportation experts to study important matters of trans- 
portation policy and report thereon within 18 months. 


‘ ome S. 3778 and H. R. 12488, 85th Congress, 2d Session, “Transportation Act 
ra) : 
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V. Recommendations Not Within Jurisdiction of This Subcommittee 


Because of the jurisdictional limitations of the various congressional 
committees, there are some proposals we submit to the appropriate com- 
mittees with recommendations for action. 


(1) The Senate Finance Committee should recommend repeal of 
the Federal excise taxes of 10 percent on passenger transportation 
charges and 3 percent on freight transportation charges. 

(2) The subcommittee also urges that the Senate Finance Com- 
mittee give favorable consideration to the railroads’ proposal that legis- 
lation be enacted providing that, at the election of the taxpayer, the 
maximum useful life of depreciable railroad property may be considered 
20 years for tax purposes. 

(3) The Senate Post Office and Civil Service Committee should 
take action to modernize legislation applying to those forms of trans- 
portation necessary for carrying United States mail. The legislation 
should provide equitable treatment for all such modes of transportation, 
in regard both to opportunity to obtain the traffic and payment for serv- 
ice performed. 


VI. Discussion of Subcommittee’s Legislative Proposals 


There follows explanation and discussion of the subcommittee’s 
several recommendations for immediate legislative action noted above. 


1. Guaranteed Loans for Railroads 


As has been emphasized earlier in this report the economic position 
of the railroads in the country as a whole is an unfavorable one, and 
the position of some of the railroads primarily located in the East is an 
extremely serious one. Some of those in the most precarious financial 
position are our largest railroads in point of employees, wages, purchases, 
and track miles. Some of them have millions of dollars of deferred 
maintenance, millions of dollars owed in unpaid loans and State taxes, 
and a few of them have so little operating capital remaining that there 
is considerable likelihood of their being unable to meet their payrolls in 
the ensuing months. Heretofore these railroads have been strong eco- 
nomic factors in the areas in which they operate but today their economic 
condition is such that they no longer have sufficient credit standing to 
borrow money through the ordinary commercial channels. Bankruptcy 
is a likely prospect for several of them if present conditions remain un- 
changed. In your subcommittee’s opinion such a failure on the part of 
any one or more of them would not only result in the hardship of loss of 
jobs, service, and payrolls to those persons directly involved, but any 
such failure would adversely affect our entire economy. 

Thus the subcommittee proposes that in keeping with the procedures 
established under the housing program, merchant marine programs, 
feeder airline programs, and others, a program of Federal guaranteed 
loans be provided for the railroads subject to the Interstate Commerce 
Act. 
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Your subcommittee recommends that the Federal Government guar- 
antee loans made by private commercial institutions, including unpaid 
interest on such loans, in an aggregate amount not to exceed $700 million. 

We propose that such a guaranteed loan program be set up under 
the direction of the Interstate Commerce Commission. The requirements 
for a Government guaranty are similar to those that were applicable 
for a direct loan from the Treasury under section 210 of the Transpor- 
tation Act of 1920. 

The principal requirements for authorizing the guaranty of a loan 
by the Government are findings by the Commission that: 


(a) The proposed loan is necessary or appropriate to effectuate the 
purposes for which loans eligible for guaranty are authorized; 

(b) The applicant is unable to obtain the needed funds from pri- 
vate sources on reasonable terms without a guaranty of the loan by the 
Government; and 

(c) Prospective earnings of the applicant carrier are such that 
there is reasonable assurance of repayment of the loan; and 

(d) The applicant carrier is not in need of reorganization of its 
capital structure. 


Such guaranties shall be made for loans for the following: 

Funds to finance or refinance the acquisition or construction of 
equipment and other additions or betterments for use in transportation 
service ; or to provide funds for operating expenses, working capital, and 
interest on existing obligations. 

Guaranteed loans for operating expenses and interest on existing 
obligations are limited to $150 million. No loan shall be guaranteed for 
reducing the principal of an obligation. 

Other important features of the proposal include provisions that: 

The Interstate Commerce Commission shall prescribe the security, 
if any, that is to be required; the term of a loan eligible for guaranty 
shall not exceed 15 years; no dividends shall be paid by a carrier so 
long as any loan guaranteed by the Government under this provision is 
oustanding; the authority to guarantee loans shall terminate December 
31, 1960, unless further extended by the Congress; the Commission 
would be empowered to enter into guaranty agreements with trustees 
under a trust indenture or agreement for the benefit of the holders of 
any securities issued thereunder; the Secretary of the Treasury is dele- 
gated responsibility for any payments that may become necessary as the 
consequence of any guaranty; and the Attorney General shall be given 
the duty of protecting the interests of the United States as a creditor in 
the event payment under a guaranty should become necessary. 

The subcommittee is mindful of the fact that there needs to be a 
balancing of considerations that are basically difficult of reconciliation. 
The subcommittee is desirous of preventing bankruptcy for those rail- 
roads that are in precarious financial condition, but at the same time 
does not contemplate that this should constitute a giveaway program. 
Particularly inasmuch as the loans are to be available for use to meet 
maturing obligations they should not become simply a means of bailing 
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out security holders by substituting the Government as the creditor 
where there is no prospect of the debtor being able to meet its obligations. 
The subcommittee feels that by conferring upon the Interstate Commerce 
Commission the task of determining whether a particular loan should be 
guaranteed by the Government under the standards prescribed, it has 
adopted the means best calculated to accommodate its principal objec- 
tives. The Commission has functioned in this capacity previously under 
two different statutes, the Transportation Act of 1920 and the Recon- 
struction Finance Corporation Act and its record in connection with 
those two acts gives the subcommittee confidence that it can perform the 
present assignment successfully and efficiently. 

It should be stated that the subcommittee does not believe that this 
temporary financial assistance to the railroads in the form of guaranteed 
loans as [is] an answer to the long-range railroad problems. Enactment 
of other legislative proposals herein recommended will furnish a more 
substantial basis for curing the basic ills of the railroads. This guaran- 
teed loan program is only offered as a palliative to meet the short-range 
emergent fiscal problems of some few of the major railroads and to give 
them time in which to start feeling the beneficial effects that will result 
from the adoption of the other legislative proposals and recommenda- 
tions herein contained. 


2. Construction Reserve Funds 


One of the proposals advanced to encourage the replacement of 
railroad facilities and the necessary modernization of the railroad plant 
involves the creation of a reserve on which taxes are deferred if deposits 
in the reserve are used for the purpose stated in the act. Described as a 
‘‘construction reserve fund,’’ the plan is similar in purpose to the relief 
now provided by the Merchant Marine Act of 1936 to encourage ship 
construction. The subcommittee recommends that this benefit be like- 
wise extended to all common carriers subject to the Interstate Commerce 
Act. 

The proposal, which the subcommittee approves, contemplates the 
creation of a construction reserve fund on the books of common carriers 
regulated under the Interstate Commerce Act in accordance with regula- 
tions jointly prescribed by the Secretary of the Treasury and the Inter- 
state Commerce Commission. In the computation of its Federal income 
tax, a deduction would be allowed equal to the amount deposited in the 
fund, but not to exceed in any one year an amount equal to the deprecia- 
tion includible under the uniform system of accounts prescribed by the 
Interstate Commerce Commission. Funds in this account would be 
limited in their use to the acquisition of equipment or other property 
used by the common carrier in the transportation business or for the 
reduction of debt, in whole or in part, which was incurred as an incident 
of any such acquisition after the passage of the act. 

Amounts deposited in this fund must be used for the purposes in- 
tended within 5 years from the date of deposit; if not, any such amount 
will be taxed, plus interest, at the rate applicable to the year for which 
the deduction was taken. In this connection, the proposal contemplates 
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that withdrawals for the purposes intended would be applied against 
deposits in the order of the deposits. The proposal further contemplates 
that as funds are withdrawn for the purposes intended, there will be a 
corresponding reduction in the basis of the property so acquired for the 
purpose of computing depreciation in respect thereof. Withdrawals for 
the reduction of debt, incurred in connection with acquisitions prescribed 
by the proposal, would be limited in amount to the adjusted basis of the 
assets in regard to which the debt is being reduced. Any interest earned 
by the fund must be retained in the fund. 

In the event funds deposited in the ‘‘construction reserve,’’ and 
earnings thereon, are not expended for the purposes prescribed by the 
act, provision is made for taxing such deposits, with interest, from the 
date of such deposit, and the collection of such taxes and interest before 
withdrawal from the ‘‘construction reserve.”’ 

Recognizing the importance of maintaining the railroad industry, 
and other common carriers, in a state of operational efficiency and being 
assured that the transportation industry is unable by reason of its finan- 
cial condition adequately to maintain, replace, or modernize its facilities 
and plant, the subcommittee has determined that this proposal is reason- 
able and appropriate. Taxes are deferred pursuant to this proposal; 
not forgiven. It is believed that aside from the immediate beneficial 
effect that will result from this proposal, it will also have a long-range 
beneficial effect, not only on the operating efficiency of the carriers, but 
also on our economy. The use of this fund as a means of providing for 
capital replacement or expansion would also seem to provide a means 
whereby the level of procurement in this industry would be constant 
despite the rise and fall in the economy. This, of course, contributes to 
an orderly and stable economy redounding to the benefit of all. 


3. Competitive Ratemaking 


The subject of competitive ratemaking as between the different 
forms of transportation was discussed at length during the hearings, 
the railroads urging enactment of legislation that would restrict sub- 
stantially the authority of the Interstate Commerce Commission in this 
field. The subcommittee is not convinced that the record before it justi- 
fies approval of the railroads’ proposal. 

It is the policy of this subcommittee, and it is believed to be the 
policy of the Congress, that each form of transportation should have 
opportunity to make rates reflecting the different inherent advantages 
each has to offer so that in every case the public may exercise its choice, 
cost and service both considered, in the light of the particular transpor- 
tation task to be performed. The subcommittee believes and the national 
transportation policy is clear, however, that such ratemaking should be 
regulated by the Commission to prevent unfair destructive practices on 
the part of any carrier or group of carriers. 

It nevertheless appears that the Interstate Commerce Commission 
has not been consistent in the past in allowing one or another of the 
several modes of transportation to assert their inherent advantages in 
the making of rates. The subcommittee recommends, therefore, that the 
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Commission consistently follow the principle of allowing each mode of 
transportation to assert its inherent advantages, whether they be of 
service or of cost. In 1945 in New Automobiles in Interstate Commerce 
(259 ICC 475), the subcommittee believes that the Commission properly 
construed the intent of Congress in this respect when it said: 


As Congress enacted separately stated ratemaking rules for 
each transport agency, it obviously intended that the rates of each 
such agency should be determined by us in each case according to 
the facts and circumstances attending the movement of the traffic 
by that agency. In other words, there appears no warrant for 
believing that rail rates, for example, should be held up to a par- 
ticular level to preserve a motor-rate structure, or vice versa (259 
ICC at p. 538). 


The subcommittee wishes to affirm the interpretation of the Com- 
mission given in the Automobile case epitomized in the words quoted 
above. The subcommittee therefore believes it necessary to amend the 
act only so as, in effect, to admonish the Commission to be consistent in 
following the policy enunciated in the Automobile case thus assuring 
reasonable freedom in the making of competitive rates. Such amend- 
ment can be made by adding to the Interstate Commerce Act, section 
15 (a), a new subparagraph 3 to read as follows: 


In a proceeding involving competition with another mode of 
transportation, the Commission, in determining whether a rail rate 
is lower than a reasonable minimum rate, shall consider the facts 
and circumstances attending the movement of the traffic by railroad 
and not by such other mode. 


The subcommittee anticipates that the broad effect of this amend- 
ment will be to encourage competition between the different modes of 
transportation to the benefit of the shipping public. Some members of 
the subcommittee are of the opinion that the amendment recommended 
does not give sufficient freedom for making competitive rates; but, for 
the purpose of reporting to the full committee, the language was adopted 
as shown. 

The subcommittee further notes that the Supreme Court in Schaeffer 
Transportation Co. et al v. U. 8S. (No. 20, October term, decided Decem- 
ber 9, 1957), in reversing the Interstate Commerce Commission for deny- 
ing a motor carrier application because rail service was ‘‘reasonably 
adequate,’’ said— 


To reject a motor carrier’s application on the bare conclusion that 
existing rail service can move the available traffic, without regard 
to the inherent advantages of the proposed service, would give one 
mode of transportation unwarranted protection from competition 
from others. 


Later it said— 


The ability of one mode of transportation to operate with a rate 
lower than competing types of transportation is precisely the sort 
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of ‘‘inherent advantage’’ that the congressional policy requires the 
Commission to recognize. 


The purpose of this amendment is to produce consistency in the 
interpretation of the national transportation policy. 


4. ICC Authority Over Intrastate Rates 


According to testimony received from the rail witnesses during the 
course of the hearings, a troublesome problem of the railroads arises 
from the difficulties and delays encountered when they seek to raise the 
level of rates, fares, and charges effective on like interstate traffic. The 
situation is most burdensome in cases of prolonged delay when authority 
is sought at the State level to make general increase in intrastate rates, 
fares, and charges corresponding to interstate increases authorized by 
the Interstate Commerce Commission, but the problem of delay is not 
confined to that found in general rate adjustments. Nor, as will be seen, 
is the matter of delay the only basis for complaint in connection with 
adjusting the level of intrastate rates, fares, and charges. 

Under section 13 of the Interstate Commerce Act, the Interstate 
Commerce Commission is authorized, in certain cases, to require changes 
in the intrastate rates, fares, and charges of railroads and certain other 
carriers. If the Commission finds, after full hearing, that any rate, fare, 
or charge made or imposed by State authority causes any undue or 
unreasonable advantage, preference, or prejudice as between persons or 
localities in intrastate commerce on the one hand and interstate com- 
merce on the other, or any undue, unreasonable, or unjust discrimination 
against interstate commerce, the Commission is empowered to prescribe 
for the future such rate, fare, or charge as, in its judgment, will remove 
the advantage, preference, prejudice, or discrimination; and the rates, 
fares, and charges so prescribed by it ‘‘shall be observed while in effect 
* ** the law of any State or the decision or order of any State authority 
to the contrary notwithstanding.”’ 

The Commission and the courts have construed the phrase ‘‘undue, 
unreasonable, or unjust discrimination against interstate * * * com- 
merce’’ as encompassing discrimination against interstate commerce re- 
sulting from intrastate rate levels relatively so low that they fail to 
contribute their proportionate share of the revenues necessary for the 
maintenance of an adequate railroad system. The Commission has often 
availed itself of the power conferred upon it, so construed, and ordered 
increases in the level of intrastate rates, particularly in instances where, 
subsequent to a general increase in rates for interstate traffic States have 
failed to authorize similar increases in the rates for intrastate traffic. 

The Commission, however, exerts the power with hesitancy, regard- 
ing Federal authority in the area of intrastate rates as an authority to 
be exercised with considerable delicacy; and for reasons of ‘‘comity’’ it 
does not ordinarily take action looking toward removal of disparities 
between interstate and intrastate rates under the circumstances described 
until the appropriate State regulatory authority has been invoked, and 
until the matter has been disposed of finally at the State level. For 
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this reason, there is ordinarily very wide opportunity for inordinate 
delay at the State level before the protection afforded by the Interstate 
Commerce Act may, as a practical matter, be invoked. 

To alleviate this burdensome delay in obtaining prescription of 
lawful intrastate rates by the Interstate Commerce Commission, it is 
proposed to provide in section 13 of the Interstate Commerce Act that 
upon the filing of a proper petition involving the lawfulness of any 
intrastate rate, fare, or charge the Commission shall institute its inves- 
tigation forthwith and act with special expedition (whether or not the 
rate, fare, or charge has theretofore been considered by State regulatory 
authority and without regard to the pendency of any State proceeding 
thereon). Similarly, it would be provided that when railroads are before 
the Interstate Commerce Commission in connection with general adjust- 
ments in interstate rates they may seek authority in the same proceeding 
to make comparable adjustments in intrastate rates and the Commission, 
incident to its authorization of interstate rate adjustments, shall grant 
like authority for intrastate rate adjustments if it finds them justified. 

This approach would meet the need of the carriers for more prompt 
regulatory action in the adjustment of intrastate rates and has the merit 
of doing so without enlarging the authority of the Interstate Commerce 
Commission for, as mentioned earlier, the Commission already has the 
power under present law to remove discrimination against interstate 
commerce caused by any intrastate rate, fare, or charge. The subcom- 
mittee’s proposal would merely implement that power. 

The subcommittee also proposes to strengthen section 13 of the 
Interstate Commerce Act in another particular. The grounds upon 
which the Interstate Commerce Commission may require changes in 
intrastate rates would be more clearly defined. Under present law, 
as has been pointed out, the Commission is given authority to require 
such changes to the extent found by it to be necessary to remove any 
undue, unreasonable, or unjust discrimination against interstate com- 
merce. In many instances, because of the vagueness of this standard, 
it is impossible as a practical matter to make the showing necessary 
to justify an order by the Commission requiring an adjustment in intra- 
state rates, fares, or charges. This situation would be substantially and 
beneficially corrected by authorizing the Commission also to require 
changes in intrastate rates, fares, or charges found by it to impose an 
undue burden on interstate commerce. 

Moreover, one further clarification of the standard is made desirable 
by reason of the possible effect of the recent decision of the Supreme 
Court of the United States in Chicago, Milwaukee, St. Paul and Pacific 
Railroad Co. v. State of Illinois (78 S. Ct. 304), decided January 13, 
1958. In that case, at page 309, it was held that under present section 13 
of the Interstate Commerce Act the deficit from this single commuter 
operation cannot— 


fairly be adjudged to work an undue discrimination against the 
Milwaukee Road’s interstate operations without findings which take 
the deficit into account in the light of the carrier’s other intrastate 
revenues from Illinois traffic, freight and passenger. 
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From the testimony, it is clear that this opinion of the Supreme 
Court not only places an intolerable burden under present accounting 
practices, but in addition presents an almost impossible obstacle because 
of the problem of segregating intrastate and interstate expenses of rail 
operation. Further the subcommittee thinks that each service should 
stand on its own feet, supported by rates that are compensatory. 

Fear has been expressed that this case might be construed as requir- 
ing that the finding of ‘‘undue, unreasonable, or unjust discrimination 
against, or undue burden on, interstate or foreign commerce’”’ stipulated 
by the act be made only in the light of the overall, statewide totality of 
a carrier’s operating results deriving from the entire body of that car- 
rier’s rates applicable within the State, thus precluding such a finding 
on a showing of only the effect of the particular rate or rates in issue. 
To protect against such an interpretation of the Milwaukee case it is 
proposed to provide that the Commission, in determining whether any 
intrastate rate causes discrimination against, or burden on, interstate 
commerce, need not consider in totality the overall statewide results of 
the carrier’s operations but need consider only the effect of the particular 
rate or rates in issue. 


5. ICC Authority Over Unprofitable Services and Facilities 


A most serious problem for the railroads is the difficulty and delay 
they often encounter when they seek to discontinue or change the opera- 


tion of services or facilities that no longer pay their way and for which 
there is no longer sufficient public need to justify the heavy financial 
losses entailed. The subcommittee believes that the maintenance and 
operation of such outmoded services and facilities constitutes a heavy 
burden on interstate commerce. 

Railroad management, it must be understood, is not always free 
without authorization to discontinue, curtail, consolidate or otherwise 
change services or facilities in an effort to deal realistically with unprofit- 
able, deficit-producing operations. Generally speaking, such matters fall 
within the scope of State law; and in a great many instances a railroad 
may not discontinue or change the operation of a train or other service 
or facility without first obtaining permission to do so from the regulatory 
authority of the State in which the operation is conducted. 

Without reciting individual cases the subcommittee is satisfied that 
State regulatory bodies all too often have been excessively conservative 
and unduly repressive in requiring the maintenance of uneconomic and 
unnecessary services and facilities. Even when allowing the discontinu- 
ance or change of a service or facility, these groups have frequently 
delayed decisions beyond a reasonable time limit. In many such cases, 
State regulatory commissions have shown a definite lack of appreciation 
for the serious impact on a railroad’s financial condition resulting from 
prolonged loss-producing operations. 

To improve this situation, the subcommittee proposes to give the 
Interstate Commerce Commission jurisdiction in the field of discon- 
tinuance or change of rail services and facilities similar to the jurisdic- 
tion it now has over intrastate rates under section 13 of the Interstate 
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Commerce Act so that when called upon to do so it may deal with such 
matters that impose an undue burden on interstate commerce. This, the 
subcommittee believes, would protect and further the broad public in- 
terest in a sound transportation system and would prevent undue im- 
portance being attached to matters of a local nature. 


6. Agricultural Commodities Exemption 


The so-called agricultural commodities exemption contained in sec- 
tion 203 (b) (6) of the Interstate Commerce Act provides that nothing 
in part II of the act (relating to the regulation of motor carriers), except 
certain requirements as to qualifications and maximum hours of service 
of employees and safety of operation or standards of equipment, shall 
be construed to include: 


motor vehicles used in carrying property consisting of ordinary 
livestock, fish (including shellfish), or agricultural (including horti- 
cultural) commodities (not including manufactured products there- 
of), if such motor vehicles are not used in carrying any other 
property, or passengers, for compensation. 


This exemption from economic regulation appears originally to have 
been intended to aid farmers and other producers of domestic foodstuffs 
by relieving them of some of the burdens of regulation so that the move- 


ment of their products from point of production to market or to 
processing or storage points would be facilitated. By a continuing 
process of administrative and judicial interpretation, however, the 
exemption has been extended to the transportation of commodities that 
have received varying degrees of commercial processing, and to the 
transportation of such commodities in ordinary commercial channels 
beyond the initial movement from the point of production. It has also 
been held to apply to the transportation of imported commodities as 
well as to those domestically produced. 

Regulated carriers are handicapped in their competition for traffic 
in ‘‘agricultural’’ commodities, for while the rates of the regulated 
carriers are strictly and rigidly controlled and are required to be pub- 
lished, the rates of the exempt haulers are not subject to any control 
and need not even be made public. As a consequence, large and ever- 
growing volumes of important traffic have been diverted to the exempt 
truckers and the diversion continues. The impact upon the regulated 
carriers is already serious; and the erosion of further classes of traffic 
is threatened by the trend of administrative and judicial determinations 
expanding the scope of the exemption. 

Attempts have been made to demonstrate that the benefits of the 
agricultural exemption accrue to the farmer in the form of increased 
income. These attempts are not convincing to the subcommittee, and it 
appears that others than farmers are receiving benefits. It is important 
that this trend be halted before the position of the regulated carriers is 
more seriously impaired. The subcommittee, therefore, recommends a 
freezing, with a slight rollback, of the agricultural exemption in accord- 
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ance with ruling No. 107, March 19, 1958, Bureau of Motor Carriers of 
the Interstate Commerce Commission.* 

The limited amendment of section 203 (b) (6) recommended by the 
subcommittee would halt further expansion of the exemption, and it 
would return to economic regulation the transportation of frozen fruits 
and vegetables and imported agricultural commodities. 

Grandfather rights would also be provided. Any person engaged 
on January 1, 1958, in trucking commodities brought back under regu- 
lation by the above-described amendment: of section 203 (b) (6) would 
be entitled to a certificate or permit allowing him, under regulation, to 
continue hauling the same commodities within the same areas or between 
the same points. 


7. Economic Regulation of Commercial Transportation 


A matter of serious concern to the subcommittee is the growing 
practice of persons engaging in the commercial transportation of prop- 
erty by motor vehicle under circumstances that do not constitute bona 
fide private carriage, as that term is properly understood, but that none- 
theless enable them to evade the economic regulation to which common 
and contract carriers by motor vehicles are subject even though the 
transportation services performed are not specifically exempt from such 
regulation. Most frequently, perhaps, evasion of the economic regula- 
tion to which it is intended that all for-hire carrier transportation of 
property other than that specifically exempted shall be subject is accom- 
plished under the guise of private carriage. 

The enormous growth of commercial private carriage of property 
by motor vehicle in recent years, resulting as it has in a continuing 
erosion of huge volumes of traffic that would otherwise be available for 
transportation by public carriers, is a serious problem for the railroads 
and other common carriers. To the extent that this growth has occurred 
in bona fide private carriage, i.e., the transportation of one’s own ma- 
terials, supplies, and products in one’s own vehicles within the scope 
and in furtherance of one’s primary business enterprise (other than 
transportation), there is no room for complaint; but there is just cause 
for complaint as to motor carriage which although performed under the 
guise of private transportation is actually public transportation. Not 
cnly do the purveyors of the transportation service evade economic 
regulations; but in many instances payment of the Federal transpor- 
tation excise taxes is also avoided, for the tax on amounts paid for the 
transportation of property is not levied on proprietary transportation. 

Various subterfuges are employed to evade economic regulation and 
avoid imposition of the transportation excise taxes. The one most com- 
monly used is the so-called buy-and-sell method of operation involving 
the issuance of bills of sale, invoices, and other such instruments to make 
it appear that the commodities being transported are those of the vehicle 
owner when in fact the transaction is merely a device to provide trans- 
portation for hire without a certificate or permit and without payment 
of the transportation tax. Another is the backhaul method of operation 
increasingly engaged in by concerns that deliver in their own trucks 
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articles which they manufacture or sell and then purchase merchandise 
at or near their point of delivery for transportation back to a point near 
their own terminal for sale to others, such transportation being per- 
formed only for the purpose of receiving compensation for the otherwise 
empty return of their trucks. 

There are numerous variations but, whatever the precise nature of 
the subterfuge employed, carriage of this sort undermines the strength 
of the regulated for-hire carriers and in so doing it also injures the 
public which is largely dependent upon regulated for-hire carriage for 
its transportation requirements. Protection is needed from destructive 
competition of this kind. 

The Interstate Commerce Commission has said that this is one of the 
problems of most serious concern to it in administration of the Interstate 
Commerce Act, that where so-called private carriage is a subterfuge for 
engaging in public transportation it constitutes a growing menace to 
shippers and carriers alike, being injurious to sound public transporta- 
tion, promoting discrimination between shippers, and threatening exist- 
ing rate structures. It was to curb just such practices that part II of 
the Interstate Commerce Act was enacted. 

In the first session of the present Congress (Public Law 85-163, ap- 
proved August 22, 1957) the Interstate Commerce Act was amended 
to prohibit one (except as otherwise specifically provided) from engag- 
ing in any ‘‘for-hire transportation business by motor vehicle’’ in inter- 
state or foreign commerce without a certificate or a permit authorizing 
such transportation. This prohibition is expected to prove helpful in 
correcting certain of the abuses described, but it appears that loopholes 
may still remain. What is needed, in the opinion of the subcommittee, 
is a further prohibition to the effect that no person in any commercial 
enterprise other than a duly authorized or specifically exempt for-hire 
transportation business shall transport property by motor vehicle in 
interstate or foreign commerce unless such transportation is solely 
within the scope and in furtherance of a primary business enterprise 
(other than transportation) of such person. 

With the Interstate Commerce Act amended in this way commercial 
highway transportation of property in interstate or foreign commerce 
would, with certain specific exemptions, be required to fall into one or 
another of three classes: (a) duly certificated common carriage, (b) duly 
permitted contract carriage, or (c) transportation solely within the scope 
and in furtherance of a primary business enterprise (other than trans- 
portation) of the transporter. Other commercial highway transporta- 
tion, except as specifically provided, would be prohibited. This, it is 
believed, would serve to correct most of the abuses that have arisen in 
the name of private carriage and yet would not in any way jeopardize 
or interfere with what might be called legitimate or bona fide private 
carriage. Indeed the ‘‘primary business test’’ contained in Brooks 
Transportation Co. v. U. 8. (340 U. S. 925), so sacrosanct to the private 
carriers and deemed by them essential to their best interests and the 
preservation of their rights, would be written directly into the statute. 
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VII. Discussion of Recommendations Not Within Jurisdiction of 
This Subcommittee 


1. Repeal of Transportation Excise Taxes 


In the opinion of the subcommittee, repeal of the transportation 
taxes would do a great deal to improve the depressed condition of the 
railroads. These taxes were established as temporary measures during 
wartime and unfortunately no termination date was provided in the 
criginal legislation. Repeal of these taxes will be helpful not only to the 
railroads but to the general economy because the transportation tax 
applies to every successive stage of production from raw material to 
finished product. If there are five transportation movements of an item, 
there are five 3-percent individual tax assessments on the transportation 
cost, causing a total cumulative effect which is extremely serious. The 
3-percent transportation tax encourages shippers to provide their own 
fleet of private trucks, thereby causing a loss of business to regulated 
carriers. The small-business man often cannot buy his own trucks so 
he is penalized by having to use common carriers and pay the transpor- 
tation tax. Thus, from the point of view of the transportation industry 
and the consumer, removal of these unsound and burdensome taxes would 
be an immediate help both to economic recovery and to improving the 
health of the regulated industry. 

For these and other reasons, 14 Senators have sponsored a measure 


designed to repeal these transportation taxes. It is the sincere hope 
of the subcommittee that repeal of taxes will be approved by the Senate 
Finance Committee. 


2. Twenty-Year Depreciation Period for Railroad Property 


As it is now, extremely long service lives ranging in some cases from 
50 to 100 years, are assigned to depreciable railway property of the 
railroads. These long lives attributed to railroad property for tax pur- 
poses are wholly unrealistic and constitute a severe handicap. Allowing 
a 20-year life for depreciable property of railroads would bring about a 
reasonable increase in depreciation charges on railroad property and 
would help railroad management to undertake changes in existing prop- 
erty and make additions and betterments that are necessary to meet the 
modern competitive situation faced by the railroads. 


3. Mail Transportation Legislation 


From the testimony the subcommittee believes that the statutes for 
transporting mail are obsolete and should be amended. Consequently 
it is urged that the Post Office and Civil Service Committee reexamine 
present laws to provide fair and impartial treatment for hauling mail 
by all forms of transportation. For instance, the railroads are required 
to haul the mail as directed by the Post Office Department under threat 
of fine for not performing. Consideration should be given to removing 
this compulsion. Modern legislation is likewise needed to provide for 
hauling of mail by highway carriers. 
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Vill. Recommendation for Transportation Policy Study 


The subcommittee has pointed out the existence of a number of 
long-range policy matters that need extensive study and recommenda- 
tions to the end that appropriate legislation be enacted to insure a sound 
national transportation system. It is a subcommittee recommendation 
that the Senate Committee on Interstate and Foreign Commerce be 
authorized to make the necessary studies, with authority to employ three 
highly qualified experts in the field of transportation for the purpose. 
Reports on the results of the studies should be made to the committee 
within 18 months. Sufficient staff and other resources should be pro- 
vided to allow adequate studies and recommendations to be made within 
the specified time. 

It is recommended that the proposed study include the following: 


1. The need for regulation of transportation under present-day 
conditions and, it [if] there is need for regulation, the type and character 
of that regulation. The hearings on the railroad situation show one 
thing above all else: The existence of substantial doubt concerning the 
efficacy of present transportation regulation. To ascertain the public 
interest in regulation, the burden should be placed on the public and 
the carriers to show why it is needed and to what extent. Critical 
answers to specific proposals for less regulation are required to settle 
the constant agitation for change and the resulting confusion in the 
public mind concerning the need and propriety of Government regu- 
lation of transportation under prevailing conditions. 

2. The area of Federal policy dealing with Government assistance 
provided the various forms of transportation and the desirability of a 
system of user charges to be assessed against those using such facilities. 

3. The subject of the ownership of one form of transportation by 
another. Such ownership, except in unusual cases, is generally either 
forbidden or made extremely difficult under existing statutes. 

4. Examination of Federal policy on the subject of large-scale con- 
solidations and mergers in the railroad industry. 

5. Policy considerations for the kind and amount of railroad pas- 
senger service necessary to serve the public and provide for the national 
defense. 

6. Additional matters of Federal regulation and promotional policy 
that are related to the above-mentioned subjects. 





Separate Expression of Senator Frank J. Lausche to Accompany Report of Surface 
Transportation Subcommittee on Proposed Railroad Legislation 


I am in concurrence generally with the contents of the report being 
submitted to the members of the Interstate and Foreign Commerce Com- 
mittee of the Senate by the Special Subcommittee on Surface Transpor- 
tation under the chairmanship of Senator George A. Smathers of Florida. 

There are certain aspects of the report and particularly the recom- 
mendations with which, however, I am not in agreement. 
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Guaranteed Loan 


I favor the enactment of a bill that will authorize the Federal Gov- 
ernment to guarantee loans made to railroads in the aggregate amount 
of $700 million, providing such loans are used by the borrowing rail- 
roads to purchase capital equipment. I do not join in the recommenda- 
tion of my associate members on the subcommittee that the borrowing 
railroads be permitted to use any part of the borrowed moneys for the 
purpose of paying interest on their funded debt or for the defrayal of 
operating expenses. Authorizing the borrowed money to be used for the 
paying of interest on bonded indebtedness would be a wrong to the tax- 
payers and a thoroughly unjustified boon to the bondholders. To 
authorize even a limited part of the guaranteed loans to be used for 
operating expenses of the railroads would be wrong because of the 
dangerous precedent which it would establish for other segments of the 
economy in the future to expect similar service from the Federal Gov- 
ernment. 


Excise Tax 


I favor the proposal that the 3-percent excise tax, now existent 
against freight transportation, be repealed, but not the 10-percent excise 
tax on passenger transportation. The testimony in the hearings con- 
ducted by the subcommittee clearly disclosed that the existence of the 
3-percent excise tax against freight transportation has caused many 
private shippers to discontinue the use of public carriers, establish their 
own transportation system, and thus escape the paying of the tax. While 
there was evidence that passenger business was being increasingly lost 
to the air, bus carriers, and the private passenger automobile, in my 
opinion, it did not establish that the elimination of the passenger excise 
tax would restore to the railroads any part of the passenger business. 


Construction Reserve Funds 


I do not join in the recommendation that the rail, air, and barge, 
and truck carriers, should be permitted to establish a construction re- 
serve fund to be exempt from income-tax assessments until such time, 
not to exceed 5 years, when the fund is invested in the acquisition of 
capital equipment. I oppose the adoption of this new method of deferred 
taxation in the isolated method proposed. If the establishment by busi- 
ness and industry of construction reserve funds, with the right to defer 
payment of income taxes until the time, not to exceed 5 years, such funds 
are invested in capital equipment, is economically sound, then the right 
ought to be made available, not only to the common carriers, consisting 
of the truckers, the railroads, the airlines, and the barge carriers, but 
also to all other types of business and industry. 


Accelerated Depreciation 
The report of the majority members of the Surface Transportation 
Subcommittee recommends to the Finance Committee the adoption of a 
law that would allow the railroads, airlines, truckers, and barge carriers, 
the right to accelerate the depreciation of their properties, and thus be 
given relief from their present income-tax burdens. With regard to this 
proposal, I likewise feel that it should not be treated in isolation and 
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a from all other businesses and industries which are likewise 
ected. 

The proposals, respectively, for legislation that would authorize (1) 
the establishment of construction reserve funds for the purpose of enjoy- 
ing the benefits of deferred taxation and (2) the granting of the right to 
accelerate the depreciation of the properties of businesses and industries 
for the purpose of obtaining relief against the income-tax burden cannot 
intelligently and safely be acted upon by the members of the Interstate 
and Foreign Commerce Committee dealing only with the businesses of 
the railroads, barge lines, airlines, and truckers. It should be studied by 
the Finance Committee, which, because of its overall knowledge of Fed- 
eral tax and fiscal problems, will be able better to determine (1) the 
impact such a program would have upon the fiscal soundness of the 
Nation, and (2) the justification for the adoption of these new methods 
of providing tax relief. 


Greater Freedom to Manage Its Own Business 


Though I concur with the recommendation made by my colleagues 
on the Surface Transportation Subcommittee which, if carried into effect, 
will give the railroads greater freedom in using their inherent advantage 
in competing with truck lines and barge lines for freight business, I 
recognize that strong arguments can be made that the subcommittee 
should have gone further and followed the suggestions made by the Sec- 
retary of Commerce on the subject. 

The establishment of a $700 million fund to guarantee loans, the 
elimination of the 3-percent excise tax on freight transportation, the 
tax relief that might come through the adoption of the construction 
reserve fund, and the acceleration of depreciation of properties of the 
railroads, in my opinion, will not provide the long-range remedy needed 
by them. That remedy can only be provided through a liberalization 
of the railroads’ abilities to manage ther own businesses without carry- 
ing an umbrella for the protection of the competing modes of trans- 
portation. Liberalization of the rights of railroads to manage their own 
businesses, circumscribed, of course, against the right to engage in cut- 
throat competition by offering services below cost, is further emphasized 
by the admitted facts that their competitors, the airlines, trucklines, 
and barge lines, are now being either directly or indirectly subsidized 
by the Federal Government. 





Separate Expression of Senator William A. Purtell to Accompany Report of Surface 
Transportation Subcommittee on Proposed Railroad Legislation 


I coneur in general with the contents of the report herewith sub- 
mitted by the Subcommittee on Surface Transportation to the members 
of the Interstate and Foreign Commerce Committee. However there 
are certain aspects of the report and particularly the recommendations 
therein with which I am not in complete agreement. 

I therefore reserve the right to suggest such modifications, changes, 
or corrections as may appear desirable prior to final action thereon by 
the full committee. 





Commissioner Kenneth H. Tuggle Comments on 
the I. C. C.’s Code of Ethics 


. The members of your Association are interested of course in 
the inquiry now being conducted by the House Committee on Legislative 
Oversight which is concerned with the question of whether regulatory 
agencies are carrying out Congressional mandates in the public interest 
with the necessary high degree of propriety and integrity. You may be 
assured that the I. C. C. welcomed that inquiry, and that it has been 
oe A cooperating with the Committee and its staff, and will continue 
to do so. 

As you know, the Commission established its bar on September 
1, 1929, and shortly thereafter the Association of I. C. C. Practitioners 
was formed. Rule 1.13 of the Commission’s General Rules of Practice 
provides that all persons, whether or not admitted to practice, in their 
representations before the Commission must conform to the comprehen- 
sive Code of Ethics formulated by your Association and now published 
in Appendix A to the Commission’s Rules of Practice. 

That Code provides, among other things, that the standards of 
ethical conduct in courts of the United States must be observed. Also, 
Canon 8 provides in substance that it is grossly improper for litigants, 
directly or through any counsel or representative, to communicate 
privately with a Commissioner or with a member of the Commission’s 
staff, concerning any pending cases in which the Commission acts in a 
quasi-judicial capacity. I want to state for the record that the demeanor 
of practitioners before the I. C. C. generally is highly commendable 
and they take scrupulous care to observe the Code of Ethics. 

e ae 


. The members of a Chapter of the Interstate Commerce Commis- 
sion Practitioners represent all segments of the production and trans- 
portation industries. The Commission has found that the counsel and 
cooperation of its practitioners have been indispensable to its work in 
administering the Act. This new Chapter will be a decided asset to 
Louisville and to the Commission. 

The practice of employing an advocate or representative in im- 
portant competitive ventures reaches far back into man’s history. The 
Bridegroom of long ago was wont to seize his beloved and make off for 
distant places, leaving the ‘‘Best Man’’ to hold off the lady’s kinfolk. 
The secret of success in marriage by capture was to select the right man 
for the best man. In transportation matters today, in our highly com- 
petitive economy, the best man is a qualified practitioner. 


From an Address before the new chapter of the Association of Interstate 
Commerce Commission Practitioners, and other transportation groups, Louisville, 
Kentucky, Kentucky Hotel, April 17, 1958. 





I, C. C. Chairman Howard Freas Supports H. R. 
5823 to Amend Agricultural Exemption of 
Interstate Commerce Act Before 
Congressional Committee * 


Mr. Chairman, and members of the Transportation and Communications 
Subcommittee : 


I am appearing here today to testify in support of H. R. 5823, which 
would implement legislation recommendation No. 5 made by the Com- 
mission in its 70th Annual Report to Congress, and repeated as recom- 
mendation No. 3 in its 71st Annual Report.* * 

H. R. 5823 would amend section 203(b)(6) of the Interstate 
Commerce Act so as to subject to economic regulation the transportation 
of ordinary livestock, live poultry, fish, and agricultural commodities 
by motor vehicle, except when such transportation is from point of 
production to primary market, and to exclude specifically frozen foods 
and products manufactured from agricultural commodities. 

Under the provisions of section 203(b) (6) motor vehicles carrying 
property consisting of ordinary livestock, fish, or agricultural commodi- 
ties (not including manufactured products thereof) are exempt from 
economic regulation by the Commission. Apparently the principal pur- 
pose in enacting these agricultural exemptions was to benefit the pro- 
ducers of the commodities involved, primarily the farmers. However, 
as a result of a series of court decisions which began with I. C. C. v. Love, 
in 1948 and ran through Frozen Food Express v. United States, in 1957, 
the list is now greatly enlarged and includes a huge volume of commer- 
cially processed products. 

In interpreting these exemptions, the Commission concluded that 
it was not the intention of Congress to exempt from regulation the 
transportation of such commodities as fresh and frozen dressed poultry, 
frozen fruits and vegetables, and canned foods. However, in East Texas 
Motor Freight Lines, Inc., et al. v. Frozen Food Express, et al., 351 U. 8S. 
49, decided April 23, 1956, the Supreme Court, in a 5 to 4 decision, 
held that fresh and frozen dressed poultry are exempt agricultural com- 
modities within the meaning of section 203(b)(6). Of particular sig- 
nificance in this case was the pronouncement of the majority that ‘‘ where 
the commodity retains a continuing substantial identity through the 
processing stage we cannot say that it has been ‘manufactured’ within 
the meaning of section 203(b)(6),’’ and the further statement that the 
‘‘exemption is concerned with the stage of the processing, not with the 
person who does it.’’ The difficulties involved in drawing a line of 
distinction between agricultural commodities and ‘‘manufactured prod- 
ucts thereof’’ is demonstrated by the fact that the Court was so closely 
divided as to the status of fresh and frozen dressed poultry. 


* House Committee on Interstate and Foreign Commerce, Transportation and 
a on Wl a. 

** See |. Practitioners’ Journal, Vol. XXIV, No. 5, February, 1957, page 
481; Vol. XXV, No. 4, January, 1958, page 413. 
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In another case, Home Transfer & Storage Co. v. United States, 
141 F. Supp. 599, the Supreme Court affirmed, without opinion, a lower 
court decision that frozen fruits and vegetables also come within the 
exemption. Significant of this trend are subsequent district court 
decisions holding that dried milk, dried egg powder, raw shelled nuts, 
dried fruits, and a number of other commodities are exempt. The 
Supreme Court in Frozen Food Express v. United States, 355 U. 8. 6 
(1957) affirmed without opinion the district court’s decision as to the 
exempt status of most of these commodities. The lower court’s decision 
holding raw shelled nuts to be exempt was not taken to the Supreme 
Court. For the Subcommittee’s information and convenience of refer- 
ence, I have attached to my prepared statement a list of court cases 
involving the agricultural commodity exemption, together with a list 
of the commodities held to be exempt or non-exempt. 

We do not believe that the apparent congressional purpose should 
be abandoned in favor of the ‘‘continuing substantial indentity’’ test 
adopted by the Supreme Court. If the Supreme Court’s test continues 
to be applied literally by the courts, it is conceivable that a considerable 
number of other commodities which are processed at large industrial 
plants rather than by farmers will be held to be exempt. 

As a result of these decisions, the exemptions are being used by 
commercial interests for their own advantage without any provable 
benefit to the farmer or producer, whose price is usually determined 
when a sale is made to a broker or dealer. We are of the view that such 
judicial interpretations have extended the exemptions far beyond what 
the Congress originally intended. The Commission believes that this 
progressive broadening of the list of exempt commodities, if allowed to 
continue, will eventually have a ruinous effect on the entire structure of 
regulated carriage. 

Movement by commercial carriers of such commodities as fresh 
and frozen dressed poultry and frozen fruits and vegetables is sub- 
stantial. To the extent that such transportation is held to be exempt 
from economic regulation, a completely unfair and unjust advantage 
is afforded exempt haulers who are not required to publish their rates 
or charges, and there will be a continuing erosion of traffic handled by 
regulated carriers. The fact that exempt haulers are not required to 
make public their rates or charges also results in preferential and 
discriminatory treatment as between shippers. 

Public transportation cannot survive on a shrinking volume of 
traffic without adversely affecting our nation’s economy either through 
substantial rate increases on the remaining traffic, or through deteriora- 
tion of service and equipment, or both. Furthermore, this ever-growing 
diversion of traffic serves to thwart the express purpose of Congress to 
maintain a sound transportation system in the national interest. A 
vital part of such a system is the transportation needs of both the average 
and small shipper including the farmer. Moreover the prevailing un- 
certainty as to the extent to which the present law goes, that is, the 
extent to which the exemptions will be further broadened, is retarding the 
plans of regulated carriers for expansion and improvement in equip- 
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ment and service. In addition, it appears to us to be significant that 
representatives of a large number of exempt haulers recently testified 
before the Senate Surface Transportation Subcommittee to the effect that 
because of the chaotic conditions which exist in their segment of the 
industry, their salvation depends upon future Federal regulation of 
their operations. 

Violations of the Commission’s motor carrier safety rules and 
regulations, especially its hours of service regulations, are particularly 
widespread among the haulers of exempt commodities. These operators, 
of which there are many, including the so-called ‘‘gypsy’’ who is here 
today and gone tomorrow, are the worst offenders. As a result of the 
four nation-wide road checks conducted during 1957 at more than 150 
points and involving more than 46,000 trucks, 17.5 percent—nearly 
1 out of every 5—had to be ordered out of service because of some 
hazardous operating conditions. These checks included common, con- 
tract, private and exempt motor carriers. Of the number of exempt 
carrier vehicles inspected, 21.5 percent were ordered out of service 
because of serious mechanical deficiencies, as contrasted with 17.4 percent 
of the number of authorized carrier vehicles inspected. The most alarm- 
ing discovery was that 67.5 percent, or 2 out of every 3 of the exempt 
units examined, were found to have 4 or more vehicle or driver defects 
per unit. This compares with 36.3 percent of the number of authorized 
carriers’ vehicles examined. 

One of the large contributing factors to this unhealthy situation 
is that there is no recognized rate structure in the transportation of 
exempt commodities. Because of the intense competition among the 
exempt haulers, rates have been depressed to such a level that often they 
do not even return the carriers’ costs. Aggravating this situation is the 
practice of many commodity brokers of establishing a delivery time at 
a distant market which requires continuous operation of the vehicle. 
However, because of the depressed rates, the operator cannot afford 
a second driver on the truck. Some drivers have been found to have 
driven continuously for periods up to 36 or 48 hours with time off for 
only two or three hours sleep when the truck is pulled to the side of 
the road. If the pre-established delivery time is not met by the carrier, 
substantial deductions are often made from the transportation charges 
because of changed market conditions or spoilage, actual or pretended. 

The Commission has found it extremely difficult to cope with this 
problem since it has no sure way of knowing who these carriers are or 
where they are located. As they become known to us, usually by 
happenstance, they are furnished with a copy of the safety regulations. 
Out of an estimated 48,000 of such carriers, only 14,893 have been 
served with a copy of our safety regulations. Enactment of H. R. 5823 
would be of material assistance to the Commission in this respect since 
it would narrow statute with respect to exempt hauls and give stability 
to the rate structure to the extent that the exemption is narrowed. 

There is little doubt, in our opinion, that curative steps are of 
the utmost importance and that they are needed now. We believe that 
the approach taken in H. R. 5823 would answer that need, and that 
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regulated carriers and shippers, too, would be aided by its enactment. 
In drawing a line between what constitutes exempt and non-exempt 
transportation under section 203(b)(6) H. R. 5823 takes an exempt 
movement approach, that is, it would limit the exemption with respect to 
fish, ordinary livestock, live poultry, and agricultural commodities to 
the movement from the point of production to a point where the pro- 
ducer or grower loses actual possession and complete control. Loss 
of control would occur when the producer or grower no longer has any 
responsibility with respect to the movement of the commodities. If 
actual possession and control passes at the point of production, the 
exemption would not apply. 

Enactment of this measure would not interfere in any way with 
the needs of the farmer or producer for flexibility of transportation 
in the marketing of their products. It is interesting to note in this 
connection that six states, according to the State Motor Carrier Guide, 
published by Commerce Clearing House, Inc., have no special statutory 
provisions exempting the for-hire transportation of agricultural commo- 
dities. These states are Arizona, Delaware, Iowa, Massachusetts, New 
Hampshire, and Vermont. The State of New Jersey does not regulate 
the for-hire transportation of property. The statutes in Nevada, Texas, 
and West Virginia are so worded that the exemptions appear to be 
applicable only to private carriage of the transporters’ own goods, and, 
therefore, could hardly be considered as exemptions from for-hire 
transportation regulations. Kansas exempts only grain moving from 
the producer to a place of storage or sale for a distance of not exceeding 
50 miles. In the remaining 37 states, the exemptions relating to the 
for-hire transportation of agricultural commodities vary greatly. A 
few are as broad as the present provisions of section 203(b)(6). Some 
are limited to transportation from farm or other place of production, 
or specifically provide that title to the goods must be in the producer. 
In other instances, the exemption is restricted to transportation per- 
formed by farmers, while in still others the transportation may be by 
farmers for other farmers. In some states, the vehicle must be used 
exclusively in exempt transportation, and in others only casual, inter- 
mittent, or occasional transportation is exempt. 

In our opinion, it is essential for the protection of the public that 
some definite line of demarcation be drawn, legislatively, between what 
constitutes exempt and non-exempt transportation. The provisions of 
H. R. 5823 are consistent with what we believe to have been the original 
purpose of section 203(b)(6) and, at the same time, would serve to 
strengthen and preserve our public transportation system by placing 
under economic regulation the transportation of industrially processed 
products in commercial fleets of trucks. 

We urge, therefore, that section 203(b) (6) be amended as proposed 
in H. R. 5823. 

I wish to thank the Subcommittee for this opportunity to appear 
and testify. If there are any questions you wish to ask, I shall be glad 
to try to answer them. 
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Appendix 


Court Cases Involving the Agricultural Commodity Exemption 


1. I. C. C. v. Love 
77 F. Supp. 63, affd. 172 F. 2d 224 (8/29/48 & 2/11/49) 
Headless shrimp—exempt 
I. C. C. v. Weldon 
90 F. Supp. 873, affd. 188 F. 2d 367; 
cert. den. 342 U. S. 827 (5/18/50, 4/9/61 & 10/8/51) 
Raw shelled peanuts—non-exempt 
I. C. C. v. Yeary Transfer Co., Inc. 
104 F. Supp. 245, affd. 202 F. 24 151 (4/3/52 & 2/20/53) 
Redried leaf tobacco—exempt 
Florida Gladiolus Growers Assn. v. United States 
106 F. Supp. 525 (7/23/52) 
Cut gladiolus and gladiolus bulbs—exempt 
I. C. C. v. Wagner 
112 F. Supp. 109 (5/1/53) 
Scoured wool—exempt 
I. C. C. v. Allen E. Kroblin, Inc. 
113 F. Supp. 599, affd. 212 F. 2d 555; 
cert. den. 348 U. S. 836 (6/30/58, 5/11/54 & 10/14/54) 
Dressed poultry—exempt 
Home Transfer & Storage Co. v. United States 
141 F. Supp. 599, affd. 352 U. S. 884 (5/7/56 & 11/5/56) 
Frozen fruits and vegetables—exempt 
Consolidated Truck Service, Inc. v. United States 
144 F. Supp. 814 (9/28/56) 
Raw shelled nuts—exempt 
Premier Peat Moss Corp. v. United States 
147 F. Supp. 169, affd. 355 U. S. 13 (11/8/56 & 10/14/57) 
Imported peat—exempt 
East Texas Lines v. Frozen Food Express 
128 F. Supp. 374, affd. 351 U. S. 49 (1/26/55 & 4/23/56) 
Fresh and frozen dressed poultry—exempt 
(Lower court held fresh and frozen meat not to be exempt; no 
appeal taken on this commodity) 
Frozen Food Express v. United States 
148 F. Supp. 399, affd. 355 U. S. 6 (12/31/56 & 10/14/57) 


Exempt Exempt 
Frozen whole eggs Rolled barley 
Dried egg powder Cottenseed hulls 
Dried egg yolks Beans (packaged, dried 
Clean rice artificially or packed 
Rice bean (bran) in small containers 
Rice polish for retail trade) 
Pasteurized milk Dried fruits and vegetables 
Fresh cut up vegetables (dried mechanically or 
in cellophane bags artificially) 
Fresh vegetables, washed Peaches peeled, pitted 
cleaned and packaged and placed in cold 
in cellophane bags storage in unsealed 
Fruits or vegetables, containers 
quick frozen Strawberries canned in 
Shelled peanuts syrup in unsealed 
Peanuts shelled, ground containers and placed 
Killed and picked poultry in cold storage 
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Exempt Non-exempt 
Milk, skimmed, vitamin D Slaughtered cattle 
Milk, powdered Fresh meats 
Buttermilk Meat products 
Feathers Cottage cheese 
Frozen milk and cream Cream cheese 
Cotton linters Butter 
Chopped hay Cottonseed meal 
Seeds, deawned or scarified Fruits and vegetables 
Redried tobacco leaf canned 
Condensed milk 





FCC ETHICS 


It is very doubtful that the enforced adoption of a ‘‘code of ethics’’ 
will prove to be a satisfactory solution to the problems that have emerged 
from the investigation of the Federal Communications Commission. 

The problems, or the things that are wrong, are obvious. It is 
wrong, we think, for a member of the FCC to accept money for making 
a speech at a meeting of the industry he is supposed to help regulate. 
It is wrong for a member to collect per diem allowances from the Gov- 
ernment when the industry is paying his expenses. And it is also wrong, 
we believe, for FCC members to accept color television sets or anything 
else of comparable value from the industry. 

The question is not whether these practices are legal or illegal. 
They may be entirely within the law. But it is an unwholesome thing 
for members of any regulatory agency to accept favors from the industry 
it is supposed to regulate. If acceptance of favors does not corrupt, 
it at least may tend to corrupt. And, once exposed, the practice is bound 
to impair public confidence in the agency. 

An imposed code of ethics is hardly the answer. A man is either 
sensitive or insensitive to the distinction between what is proper and 
what isn’t. If he doesn’t know the difference he should not be serving 
on the FCC or on any similar agency. The real remedy is to choose 
men for these jobs who do know the difference. Editorial, The Evening 
Star, Washington, D. C., April 5, 1958. 
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AN ACT 
Public Law 85-375 
85th Congress, S. 1386, April 11, 1958 


(I. C. C. Recommendation No. 24, 70th Annual Report; 
No. 15, 71st Annual Report) * 


To authorize the Interstate Commerce Commission to prescribe rules, 
standards, and instructions for the installation, inspection, mainten- 
ance, and repair of power or train brakes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
— be cited as the ‘‘Power or Train Brakes Safety Appliance Act of 

(b) Section 2 of the Safety Appliance Act of March 2, 1903 (32 
Stat. 943, chapter 976, sec. 2; 45 U. S. C. 9), is amended (1) by chang- 
ing the semicolon at the end of the third clause thereof to a period, 
(2) by striking the remaining language of the section, and (3) by 
adding at the end of that section the following new language: ‘‘One 
hundred and twenty days after the date of enactment of the Power or 
Train Brakes Safety Appliance Act of 1958, the Interstate Commerce 
Commission shall adopt and put into effect the rules, standards, and 
instructions of the Association of American Railroads, adopted in 
1925 and revised in 1933, 1934, 1941, and 1953, with such revisions as 
may have been adopted prior to the enactment of such Act, for the 
installation, inspection, maintenance, and repair of all power or train 
brakes for common carriers engaged in interstate commerce by rail- 
road. Such rules, standards, and instructions shall thereafter remain 
the rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of all power or train brakes unless changed, 
after hearing, by order of the Interstate Commerce Commission: 
Provided, however, That such rules or standards or instructions or 
changes therein shall be promulgated solely for the purpose of achiev- 
ing safety. The provisions and requirements of this section shall 
apply to all trains, locomotives, tenders, cars, and similar vehicles 
used, hauled, or permitted to be used or hauled, by any railroad 
engaged in interstate commerce. In the execution of this section, the 
Interstate Commerce Commission may utilize the services of the Asso- 
ciation of American Railroads, and may avail itself of the advice and 
assistance of any department, commission, or board of the United 
States Government, and of State governments, but no official or em- 
ployee of the United States shall receive any additional compensation 
for such service except as now permitted by law. Failure to comply 
with any rule, regulation, or requirement promulgated by the Inter- 
state Commerce Commission pursuant to the provisions of this section 
shall be subject to the like penalty as failure to comply with any re- 
quirement of this section.’’ 

Approved April 11, 1958. (72 Stat. 86) 


*See I. C. C. Practitioners’ Journal, Vol. XXIV, No. 5, February, 1957, page 
491; Vol. XXV, No. 4, January, 1958, page 15. 
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LIFE’S RECORDS CLOSED 


By Epwarp H. DrGroort, JR., 
Chairman, Memorials Committee 


Ralph D. Elmer, 257 West 38th Street, New York 18, New York. 
(4-3-58). 


A. J. Fregeau, Manager, Transportation Division, The Weicker Transfer 


& Storage Co., 1020 E. Ellsworth Ave. Denver 9, Colorado. 
(3-23-58). 


W. W. Klingensmith, Traffic Manager, Chamber of Commerce, 616 South 
Boston, Tulsa 19, Oklahoma. 


F. M. Russell, Traffic Manager, The General Fireproofing Co., Dennick 
Avenue, Youngstown, Ohio. (September 1957). 





I. C. C. BUREAU OF MOTOR CARRIERS ADMINISTRATIVE RULING NO. 107 
SECTION 203 (b) (6) OF THE INTERSTATE COMMERCE ACT 


The following is an administrative ruling of the Bureau of Motor 
Carriers, as of March 19, 1958, for the purpose of making readily avail- 
able holdings of the Commission and the Courts, and Bureau opinions, 
relating to the status of various commodities under the partial exemption 
in Section 203(b)(6) of the Interstate Commerce Act. The ‘‘Bureau 
opinions’’ in this ruling are tentative and provisional and are made 
either in the absence of authoritative Commission or court decisions or 
in applying the holdings and reasoning of court decisions which have 
reversed or altered past general and specific findings of the Commission. 


General 
This ruling relates to Section 203(b)(6) as it presently reads: 


Nothing in this part, except the provisions of section 204 relative 
to qualifications and maximum hours of service of employees and 
safety of operation or standards of equipment shall be construed to 
include * * * (6) motor vehicles used in carrying property consist- 
ing of ordinary livestock, fish (including shell fish), or agricultural 
(including horticultural) commodities (not including manufactured 
products thereof), if such motor vehicles are not used in carrying 
any other property, or passengers, for compensation; * * *. 


Pending before the Congress are bills which if enacted into law would 
limit or revise the application of the exemption and render obsolete 
many of the interpretations herein. 

For each entry in the Commodity List there is shown either the 
number assigned to one of the Commission or court decisions in the 
Case List, or the words ‘‘Bureau opinion,’’ the latter denoting an in- 
formal expression of the Bureau. In a few instances reference is made 
to a numbered Note appended to the ruling. Certain of these explain 
the reason for Bureau opinions which differ from past Commission deci- 
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sions. Others mention pending Commission proceedings which may 
affect the status of commodities making reference thereto. 

Though commodities are shown as either ‘‘Exempt’’ or ‘‘Not 
exempt,’’ it must be kept in mind that an ‘‘Exempt’’ commodity loses 
its exemption whenever it is transported in a vehicle which at the same 
time is transporting for compensation commodities not within the 
exemption. 

The absence of a commodity from the list below should not be taken 
to mean that it is either within or not within the exemption. Only those 
commodities are listed as to which inquiries have been received in the 
past by the Bureau or which have been the subject of Commission or 
court proceedings. 


Commodity List 


Alfalfa, see Feeds 
Animal fats—Not exempt—Bureau opinion 
Animals, see Livestock 


Bagged commodities—Placing exempt commodities—Case 1 in bags does not 
affect their exempt status 

Bark, see Forest Products 

Barley, see Grains 

Bees—Exempt—Case 1 

Beeswax, crude, in cakes and slabs—Exempt—Bureau opinion 

Beet, pulp, see Feeds 

Beets, sugar—Exempt—Case 1 

Berries, see Fruits 

Bran, see Feeds 

Broom corn, threshed and baled—Exempt—Bureau opinion 

Bulbs, see Horticultural Commodities 

Butter—Not exempt—Case 20 

Buttermilk—Exempt—Case 20 


Canned fruits and vegetables—Not exempt—Case 20 

Carnauba wax as imported in slabs or chunks—Not exempt—Bureau opinion 

Castor beans—Exempt—Case 1 

Cattle, live, see Livestock 

Cattle, slaughtered—Not exempt—Case 20 

Charcoal—Not exempt—Bureau opinion 

Cheese—Not exempt—Case 1 

Cheese, cottage—Not exempt—Case 20 

Cheese, cream—Not exempt—Case 20 

Christmas trees, plain, sprayed, or coated—Exempt—Bureau opinion 

Citrus fruits, see Fruits 

Coal—Not exempt—Bureau opinion 

Coca beans—Exempt—Case 1(b), Note 1 

Coffee beans, green—Exempt—Case 1(b), Note 1 

Coffee, roasted—Not exempt—Bureau opinion 

Coffee, instant—Not exempt—Bureau opinion 

Containers, crates, and boxes which have been used in the movement of 
a commodities and are being returned for reuse—HDxempt— 

ase 

Containers, me] for use in shipping exempt commodities—Not exempt— 
Case 

Copra meal—Not exempt—Case 6 

Corn, see Grain 

Corn cobs—Exempt—Case 1 

Corn cobs, ground—Exempt—Bureau opinion, Note 4 

Corn fodder—Exempt—Case 1 





Pah eee er NE BR 


MAY, 1958 869 





Cottage cheese, see Cheese 
Cotton, — - not spun, woven, or knitted—Exempt—Bureau opinion, 
ote 

Cotton, ginned or unginned—-Exempt—Case 1 

Cotton linters—Exempt—Case 20 

Cotton waste, consisting of scraps of cotton fibre not spun, woven or knitted 
—Exempt—Bureau opinion, Note 5 

Cotton yarn—Not exempt—Bureau opinion 

Cottonseed, whole—Exempt—Case 1 

Cottonseed cake—Not exempt—Bureau opinion 

Cottonseed, dehulled—Exempt—Bureau opinion 

Cottonseed hulls—Exempt—Case 20 

Cottonseed meal—Not exempt—Case 20 

Crates, see Containers 

Cream, see Milk 

Cream cheese, see Cheese 


Dehydrated, see commodity name: Fruits, Vegetables, Eggs, etc. 
Diatomaceous earth—Not exempt—Bureau opinion 

Dinners, frozen—Not exempt—Bureau opinion 

Dinners, seafood, frozen—Not exempt—Case 7, Note 6 

Dried, see commodity name: Fruits, Vegetables, Eggs, etc. 


Eggs 
Albumen, fresh, liquid—Exempt—Case 5 
Dried—Exempt—Case 20 
Frozen—Exempt—Case 20 
In shell—Exempt—Case 1 
Liquid, whole or separated—Exempt—Case 5 
Oiled—Exempt—Case 1 
Powder, dried—Exempt—Case 20 
Shelled—Exempt—Case 5 
Yolks, dried—Exempt—Case 20 
Yolks, fresh, liquid—-Exempt—Case 5 


Fats, animal—Not exempt—Bureau opinion 
Feathers—Exempt—Case 20 
Feeds 

Alfalfa meal—Not exempt—Bureau opinion 

Alfalfa pellets—Not exempt—Bureau opinion 

Beet pulp—Not exempt—Case 6 

Bran shorts—Not exempt—Case 6 

Copra meal—Not exempt—Case 6 

Corn Gluten—Not exempt—Bureau opinion 

Cottonseed products, see Cottonseed 

Distilled corn grain residues, with or without solubles added—Not 
exempt—Case 6 

Fish meal—Not exempt—Case 6 

Hominy feed—Not exempt—Bureau opinion 

Middlings—Not exempt—Case 6 

Oat hulls, ground—Exempt—Bureau opinion, Note 4 

Pelletized ground refuse screenings—Not exempt—Case 6 

Rice bran—Exempt—Bureau opinion—Compare Case 12 

Screenings, feed—Exempt—Case 6 

Wheat bran—Not exempt—Bureau opinion 

Wheat shorts—Not exempt—Bureau opinion 

Fertilizer, commercial—Not exempt—Bureau opinion 
Fish (including shell fish) 

General. Frozen, quick frozen, and unfrozen fish and shell fish in the 
various forms in which it is shipped, such as live fish, fish in the 
round, beheaded, and gutted fish, filletted fish, beheaded shrimp, 
and oysters, clams, crabs, and lobsters, with or without shells, 
including crab meat and lobster meat—Hxempt—Case 11 
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Breaded, uncooked, frozen or unfrozen—Exempt—Administrative Rul- 
ing No. 98, November 28, 1955 
Cakes, codfish—Not exempt—Case 7, Note 6 
Clam juice or broth—Not exempt—Bureau opinion 
Cooked or partially cooked fish or shrimp, frozen or unfrozen—Not 
exempt—Administrative Ruling No. 98, November 28, 1955 
Croquettes, salmon, frozen—-Not exempt—Case 7, Note 6 
Deviled crabs, clams, or lobsters, frozen—-Not Exempt—Case 7, Note 6 
Dinners, frozen—Not exempt—Case 7, Note 6 
Fried fish fillets, oysters, or scallops, frozen—Not exempt—Case 7, 
Note 6 
Frogs, live or dressed—-Exempt—Bureau opinion 
Frozen, see General above, and individual listings 
Hermetically sealed in containers as a treatment for preserving—Not 
exempt—Case 11 
Hermetically sealed in containers for cleanliness only, preservation at- 
tained by refrigeration—Exempt—Bureau opinion 
Meal—Not exempt—Case 6 
Offal (inedible portions of fish not further processed)—Exempt— 
Bureau opinion 
Oil from fishes—Not exempt—Bureau opinion 
Preserved, or treated for preserving, such as smoked, salted, pickled, 
spiced, corned or kippered—Not exempt—Case 11 
Shells, oyster, moving to market for use in button making—Not exempt 
—Case 16 
Stew, consisting of raw oysters or clams, milk, and seasoning, frozen 
but uncooked—Exempt—Bureau opinion 
Sticks, frozen—Not exempt—Case 7, Note 6 
Turtles, sea or fresh water—Exempt—Bureau opinion 
Whale meat, fresh—Exempt—Bureau opinion 
Flagstone—Not exempt—Bureau opinion 
Flax fiber—Exempt—Case 1 
Flaxseed, whole—Exempt—Case 1 
Flaxseed meal—Not exempt—Bureau opinion 
Flour—Not exempt—Bureau opinion 
Flowers and flower plants, see Horticultural commodities 
Fodder, corn and sorghum—Exempt—Case 1 
Forage, see Hay 
Forest products 
Bark—Exempt—Case 1 
Bark, boiled to clean and soften—Exempt—Bureau opinion 
Blankets of pine and spruce boughs—Exempt—Bureau opinion 
Greenery—Exempt—Case 1 
Holly sprigs, and cuttings—Exempt—Bureau opinion 
Leaves—Exempt—Case 1 
Leaves, sisal, husks and moisture removed—Exempt—Bureau opinion 
Mistletoe—Exempt—Bureau opinion 
Myrobalons, as imported in natural state—Exempt—Bureau opinion 
Palmyra stalk fibers (fronds from palm leaves)—-Exempt—Bureau 
opinion 
Peat moss, dried, shredded, baled—Exempt—Case 22 
Resin, crude—Exempt—Case 1 
Resin products, such as turpentine—Not exempt—Administrative Rul- 
ing No. 62, August 3, 1937 
Roots, natural or dried—-Exempt—Bureau opinion 
Sap, maple—Exempt—Case 1 
Spanish moss—Exempt—Case 1 
Sphagnum moss—Exempt—Bureau opinion 
Spices, see separate listing: Spices 
Trees, see separate listing: Trees 
Valonia, as imported in natural state—Exempt—Bureau opinion 
Wreaths of holly or other natural material with small amount of foun- 
dation or decorative material—Exempt—Bureau opinion 
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Frogs, see Fish 
Frozen, see commodity name: Fruits, Vegetables, Fish, Poultry, etc. 
Fruits and Berries 
Bagged—Exempt—Case 1 
Canned—Not exempt—Case 20 
Citrus fruit sections, fresh, cold-packed, semi-frozen, or frozen—Exempt 
—Bureau opinion, Note 2 
Color added—Exempt—Case 1 
Dates, pitted, dried—-Exempt—Bureau opinion 
Dehydrated—-Exempt—Bureau opinion, Note 3 
Dried, naturally or artificially—Exempt—Cases 1 and 20 
Figs, dried, halved or quartered—-Exempt—Bureau opinion 
Frozen, fresh—Exempt—Case 20 
Fumigated—Exempt—Case 1 
Graded—Exempt—Case 1 
Hulls of oranges after juice extractions—Not exempt—Bureau opinion 
In brine, to retain freshness—-Exempt—Bureau opinion 
Juice, orange or other citrus—Not exempt—Case 17 
Juice, fruit, plain or concentrated—Not exempt—Bureau opinion 
Kernels—Exempt—Bureau opinion 
Oiled apples—Exempt—Case 1 
Peaches, peeled, pitted, and put in cold storage in unsealed containers— 
Exempt—Case 20 
Quick frozen, fresh—-Exempt—Case 21 
Pies, frozen—Not exempt—Case 14 
Preserved, such as jam—Not exempt—Bureau opinion 
Purees, strawberry and other, frozen—Not exempt—Case 7, Note 6 
Raisins, seeded or unseeded—Exempt—Bureau opinion 
Sliced, fresh or frozen—-Exempt—Bureau opinion, Note 2 
Strawberries, in syrup and unsealed containers in cold storage—Exempt 
—Case 20 


Grains 
Artificially dried—Exempt—Case 1 
Barley, rolled—Exempt—Case 20 
Barley, whole—Exempt—Case 1 
Corn, cracked—-Exempt—Bureau opinion 
Corn, shelled—Exempt—Case 1 
Corn, whole—Exempt—Case 1 
Feeds, see separate heading: Feeds 
Hulls, see Feeds 
Milo maize—Exempt—Bureau opinion 
Oats, whole—Exempt—Case 1 
Oil extracted from grain—Not exempt—Bureau opinion 
Popcorn, popped—Not exempt—Bureau opinion 
Popcorn, unpopped, shelled, in sealed or unsealed containers—Exempt 
—Bureau opinion 
Rice bran—Exempt—Bureau opinion, Compare Case 12 
Rice, brewers—Exempt—Bureau opinion 
Rice, clean—-Exempt—Cases 12 and 20 
Rice polish—Exempt—Case 20 
Rice, precooked—Not exempt—Bureau opinion 
Rice, whole—Exempt—Case 1 
Rye, whole—Exempt—Case 1 
Sorghum grains, whole—Exempt—Case 1 
Wheat germ—Not exempt—Bureau opinion 
Wheat, whole—Exempt—Case 1 
Grass sod—-Exempt—Bureau opinion 
Gravel—Not exempt—Bureau opinion 
Greenery, see Forest products 
Grinding, see Note 4 
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Hair, alpaca, camel, or goat, clipped from animal—Exempt—Bureau opinion 
Hair, hog or other animal, product of slaughter of animal—Not exempt— 
Bureau opinion 
Hay and forage, dried naturally or artificially—Exempt—Case 1 
Hay, chopped—Exempt—Case 20 
Hay, dehydrated—Exempt—Case 1 
Hay, salt (from salt marshes)—-Exempt—Bureau opinion 
Hay, sweetened with 3% molasses by weight—Not exempt—Bureau opinion 
Hemp fiber—Exempt—Case 1 
Herbs, see Spices 
Hides, green and salted—Not exempt—Cases 1 and 23 
Honey, in the comb or strained—Exempt—Case 1 
Honey, heat treated to retard granulation—Exempt—Bureau opinion 
Hops—Exempt—Case 1 
Horticultural commodities 
Bulbs—Exempt—Bureau opinion 
Flowers, growing or cut—Exempt—Bureau opinion 
Leaves, natural or dried—-Exempt—Bureau opinion 
Nursery stock—-Exempt—Bureau opinion 
Plants, vegetable and flower—Exempt—Bureau opinion 
Roots, rhubarb, asparagus, mint, etc.—Exempt—Bureau opinion 
Trees, growing, balled in earth—Exempt—Bureau opinion 
Wreaths, holly or other natural material, with small amount of founda- 
tion or decorative material—Exempt—Bureau opinion 
Humus, of a nature similar to peat moss—Exempt—Bureau opinion 


Ice for cooling subsequent shipments of exempt commodities—Exempt— 
Administrative Ruling No. 63, August 3, 1937 

Imported commodities—Have same status as domestic—Cases 1(b) and 22 

Insecticides—Not exempt—-Bureau opinion 


Juices, see Fruits 
Jute fiber, in bales—Exempt—Bureau euleien 


Kelp, dried, ground—-Exempt—Bureau opinion, Note 4 


Latex, see Rubber 
Leaves, see Forest products, Horticultural commodities, and Spices 
Livestock 
Exhibit animals, such as those of 4-H club members, which though 
showed for a few days, are chiefly valuable for slaughter—Exempt 
—Bureau opinion 
Medical use animals, such as ordinary healthy swine for serum manu- 
facture—Exempt—Bureau opinion 
Monkeys—Not exempt—Bureau opinion 
Ordinary, i.e., all cattle, swine, sheep, goats, horses, and mules, except 
such as are chiefly valuable for breeding, racing, show purposes, 
and other special uses—Exempt—Case 1 
Race horses—Not exempt—Case 1 
Registered or purebred cattle for ordinary farm or ranch uses, not 
chiefly valuable for breeding, race, show, or other special purposes 
—Exempt—Bureau opinion 
Show horses—Not exempt—Case 1 
Zoo animals—Not exempt—Bureau opinion 
Limestone, agricultural—Not exempt—Bureau opinion 
Linseed meal, see Meal 
Lumber, rough sawed or planed—Not exempt—Cases 1 and 9 


Manure, in natural state—Exempt—Case 1 

Manure, dried or dehydrated, bagged—Exempt—Bureau opinion 
Maple sap—Exempt—Case 1 
Maple syrup—Not exempt—Bureau opinion 
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alfalfa—Not exempt—Bureau opinion 
copra—Not exempt—Case 6 
cottonseed—Not exempt—Case 20 
fish—Not exempt—Case 6 
, flaxseed—Not exempt—Bureau opinion 
linseed—Not exempt—Bureau opinion 
peanut—Not exempt—Bureau opinion 
soybean—Not exempt—Bureau opinion 
and meat products, fresh, frozen or canned—Not exempt—Cases 1 
and 20 
Milk and Cream 
Buttermilk—Exempt—Case 20 
Chocolate—Not exempt—Case 1 
Condensed—Not exempt—Case 20 
Frozen—Exempt—Case 20 
Homogenized—Exempt—Case 1 
Pasteurized—-Exempt—Cases 1 and 20 
Powdered—Exempt—Case 20 
Raw—Exempt—Case 1 
Skim—Exempt—Cases 1 and 20 
Skim, with two-thirds of water removed, in bulk or unsealed containers 
—Exempt—Bureau opinion 
Standardized—Exempt—Case 1 
Sterilized in hermetically sealed cans—Not exempt—Bureau opinion 
Vitamin ‘‘A’’—Exempt—Cases 1 and 20 
Milo, see Grains 
Mohair, raw, cleaned, or scoured—Exempt—Case 1(a) 
Molasses—Not exempt—Bureau opinion 
Moss, see Forest products 
Mushrooms, fresh—Exempt—Case 4 


Nursery stock, see Horticultural commodities 

Nuts, (including peanuts) 
Peanut meal—Not exempt—Bureau opinion 
Peanut shells, ground—Hxempt—Case 20, Note 4 
Polished—Exempt—Bureau opinion 
Raw, shelled or unshelled—Exempt—Cases 1, 3, and 18 
Roasted or boiled—Not exempt—Bureau opinion 
Shelled, raw—Exempt—Cases 3 and 18 
Shells—Exempt—Bureau opinion 
Shells, ground peanut—Exempt—Case 20, Note 4 
Unshelled, raw—Exempt—Case 1 


Oats, see Grains 

Oil, mint—Not exempt—Case 1 

Oil, extracted from vegetables, grain, seed, fish, or other commodity—Not 
exempt—Bureau opinion 


Packaged commodities—Packaging exempt commodities does not affect their 
exempt status—Case 1 

Peanuts, see Nuts 

Peat moss, see Forest products 

Pelletized feeds, see Feeds 

Pelts—Not exempt—Case 1 

Pies, frozen—Not exempt—Case 14 

Pigeons, racing—Not exempt—Case 18 

Plants, vegetable or flower, see Horticultural commodities 

Poles, see Trees 

Popcorn, see Grains 

Poultry, dressed, fresh or frozen—Exempt—Case 19 

Poultry feathers—Exempt—Case 20 

Poultry, frozen—Exempt—Case 19 

Poultry, live—Exempt—Case 1 
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Poultry, picked—Exempt—Case 20 

Poultry, stuffed and frozen—Exempt—Bureau opinion 
Pulp, beet—Not exempt—Case 6 

Pulp, sugarcane—Not exempt—Bureau opinion 
Purees, see Fruits 


Rabbits, dressed—Exempt—Bureau opinion 

Raisins, see Fruits 

Ramie Fiber—Exempt—Case 1 

Resin, see Forest products 

Rice, see Grains 

Rock—Not exempt—Bureau opinion 

Roots, see Forest products, Horticultural commodities 

Rubber, crude, in bales—Not exempt—Bureau opinion 

Rubber, latex, natural, liquid, from which water has been extracted and to 
which ammonia has been added—Not exempt—Case 15 

Rye, see Grains 


Sand—Not exempt—Bureau opinion 
Sap, see Forest products 
Sawdust, from lumber mills—Not exempt—Bureau opinion 
Seeds 
Cotton, see Cottonseed 
Deawned—Exempt—Case 20 
Flax, see Flaxseed 
Inoculated—Exempt—Case 1 
Meal made from seeds, see Meal 
Natural—Exempt—Case 1 
Oil extracted from seeds—Not exempt—Case 1 
Packets or boxes of seeds in display racks—-Exempt—Bureau opinion 
Scarified—Exempt—Case 20 
Screened or sized—-Exempt—Case 2 
Spice, see Spices 
Sprayed for disease control—Exempt—Case 2 
Seaweed, dried, ground—Exempt—Bureau opinion, Note 4 
Shells, nut, see Nuts 
Shells, oyster, see Fish 
Shingle bolts, see Trees 
Skins, animal—Not exempt—Cases 1 and 23 
Sliced, see commodity name: Fruits, Vegetables, etc. 
Soil, potting—Not exempt—Bureau opinion 
Soil, top—Not exempt—Bureau opinion 
Sorghum fodder—Exempt—Case 1 
Sorghum grains—Exempt—Case 1 
Soup, frozen—Not exempt—Bureau opinion 
Spices and herbs, unground, whether seeds, berries, leaves, bark, or roots— 
Exempt—Bureau opinion 
Spices and herbs, ground but not further processed—Exempt—Bureau 
opinion, Note 4 
Stover—Exempt—Case 1 
Straw—Exempt—Case 1 
Sugar—Not exempt—Case 1 
Sugar beets—Exempt—Case 1 
Sugar cane—Exempt—Case 1 
Sugar cane pulp—Not exempt—Bureau opinion 
Sugar, raw—Not exempt—Bureau opinion 
Syrup, cane—Not exempt—Case 1 
Syrup, maple—Not exempt—Bureau opinion 





Tea—Exempt—Case 1(b), Note 1 
Telephone poles, see Trees 
Textile waste, see Cotton waste 
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Tobacco 
Chopped leaf—Exempt—Bureau opinion 
Cigars and cigarettes—Not exempt—Bureau opinion 
Homogenized—Not exempt—Bureau opinion 
Leaf—Exempt—Case 1 
Redried leaf—Exempt—Case 1(a) 
Smoking—Not exempt—Bureau opinion 
Stemmed leaf—Exempt—Bureau opinion 
Stems—Exempt—Bureau opinion 
Top Soil—Not exempt—Bureau opinion 
Trees 
Bolts for making shingles—Exempt—Bureau opinion 
Brush, mesquite, twigs and debris burned off—Exempt—Bureau opinion 
Christmas, plain, sprayed, or coated—-Exempt—Bureau opinion 
Cut to length, peeled, or split—-Exempt—Case 1 
Growing, see Horticultural commodities 
Sawed into lumber—Not exempt—Case 1 
Shingle bolts—Exempt—Bureau opinion 
Telephone poles, not creosoted—Exempt—Bureau opinion 
Turtles, see Fish 


Vegetables 
Bagged—Exempt—Case 1 
Beans, dried artificially and packed in small container—Exempt— 

Case 20 

Candied sweet potatoes, frozen—Not exempt—Case 7, Note 6 
Canned—Not exempt—Case 20 
Cooked—Not exempt—Bureau opinion 
Cucumbers, salt cured—-Exempt—Case 1(b), Note 1 
Cured—Exempt—Case 1 
Cut up, fresh, in cellophane bags—Exempt—Case 20 
Dried, naturally or artificially—Exempt—Cases 1 and 20 
Dehydrated—Exempt—Bureau opinion, Note 3 
French fried potatoes—Not exempt—Case 10 
Frozen, fresh—Exempt—Case 21 
Garlic powder—Exempt—Bureau opinion, Notes 3 and 4 
Graded—Exempt—Case 1 
Oil extracted from vegetables—Not exempt—Bureau opinion 
Onion powder—Exempt—Bureau opinion, Notes 3 and 4 
Onion chips and flakes, dried—-Exempt—Bureau opinion, Note 3 
Peas, split—Exempt—Bureau opinion 
Peeled, uncooked—Exempt—Bureau opinion 
Powder, onion and garlic—Exempt—Bureau opinion, Notes 3 and 4 
Quick frozen, fresh—Exempt—Case 21 
Shelled—Exempt—Bureau opinion 
Soup, frozen—Not exempt—Bureau opinion 
Soybean meal—Not exempt—Bureau opinion 
Washed, fresh, in cellophane bags—Exempt—Case 20 


Whale meat, see Fish 

Wheat, see Grains 

Wheat products, see Feeds, Flour 

Wood chips for making woodpulp—Not exempt—Bureau opinion 

Wool, raw, cleaned, or scoured—Exempt—Case 1 (a) 

Wool grease, as obtained from cleaning or scouring process—Exempt— 
Bureau opinion 

Wool tops and noils—Exempt—Bureau opinion, Note 5 

Wool waste, carded but not spun, woven or knitted—Exempt—Bureau 
opinion, Note 5 

Wool Yarn—Not exempt—Bureau opinion 

Wreaths, see Forest products 
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Case Lists 
Interstate Commerce Commission 


1. Determination of Exempted Agricultural Commodities, 52 M. C. C. 511. 
1(a). Determination of Exempted Agricultural Commodities, 62 M. C. C. 


87. 
1(b). Determination of Exempted Agricultural Commodities, MC-O-968, 

First Supplemental Report, decided February 11, 1958. 

Blythe Common Carrier Application, 66 M. ©. OC. 560. 

Bonney Motor Express, Inc., Extension, 69 M. C. ©. 480. 

Dougherty Common Carrier Application, 31 M. C. C. 7938. 

Erickson Transport Corp., Extension—Madison, South Dakota, decided 
December 81, 1957, MC-113908 Sub 21. 

Herrett Trucking Co., Inc., Extension—Feeds, 69 M. C. C. 487. 

Hughes Extension—Frozen Foods, 71 M. C. C. 457. 

Karst Extension—Containers, 62 M. C. C. 579. 

Lewis Common Carrier Application, 69 M. C. C. 608. 

Midwest Coast Transport, Inc., Extension—Montana MC-111812 Sub 
27, decided December 31, 1957. 

Monark Egg Corp., Contract Carrier Application, 52 M. C. C. 576. 

Penn-Dixie Lines, Inc., Extension—Rice 72 M. C. C. 797. 

Prang Extension—Homing Pigeons, 53 M. ©. C. 228. 

Refrigerated Transport Co., Inc., Extension, Frozen Foods, 72 M. ©. C. 
459. 

Shipley Transfer, Inc., Extension—Liquid Latex, 52 M. ©. C. 806 (Not 
printed). 

Sprofera Common Carrier Application, 66 M. C. C. 1238. 

Watkins Motor Lines, Inc., Interpretation, 64 M. C. C. 455. 


Court 


Consolidated Truck Service, Inc., vs. U. S. and I. OC. O., 144 F. Supp. 814. 

East Texas Motor Freight Lines, Inc. vs. Frozen Food Express, 351 
U. 8S. 49. 

Frozen Food Express vs. U. 8. and I. C. C., 148 F. Supp. 399, affirmed 
without opinion 355 U. S. 6. 

Home Transfer & Storage Co. vs. U. S. and I. C, C., 141 F. Supp. 599, 
affirmed without opinion, 352 U. S. 884. 

Premier Peat Moss Corp. vs. U. S., 147 F. Supp. 169. 

Southwestern Trading Co. vs. U. S., 208 F. 2d 708. 


Notes 


Note 1. The report in Determination of Exempted Agricultural Com- 
modities, MC-C-968, First Supplemental Report, decided February 11, 1958 
was served on February 14, 1958. Whether any petitions for reconsideration 
will be filed is not known at this time. 


Note 2. In Penn-Dixie, 68 M. C. C. 29, Division 1 of the Commission 
held fresh citrus fruit sections not to be within the exemption. However, 
this decision was rendered prior to the affirmance by the U. S. Supreme 
Court of the court decisions in I. C. C. vs. Home Transfer & Storage Co., 
141 F. Supp. 599, 352 U. S. 884 and in Frozen Food Express vs. U. S., 148 
F. Supp. 399, 355 U. S. 6. In the former case peeled and sliced frozen 
peaches were held to be within the exemption, and in the latter case cut 
up vegetables and peeled and pitted peaches were held to be within the 
exemption. 


Note 8. In the Determination case, 52 M. C. C. 511, the Commission 
held that dehydrated vegetables do not come within the exemption. How- 
ever, that position would seem no longer valid in view of the recent holding 
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in Frozen Food Express vs. U. 8., 148 F. Supp. 399 that dried egg powder, 
dried egg yolks and powdered milk are within the exemption, which holding 
was affirmed by the U. S. Supreme Court in 355 U. S. 6. 


Note 4. It is rather clear from the Determination case, 52 M. C. C. 
511, that the Commission considered grinding to be manufacturing, though 
it did not specifically so hold. The Bureau until recently considered all 
ground commodities to be not exempt. In Harrett, 69 M. C. C. 487, (Janu- 
ary 29, 1957) the Commission, Division 1, held ground oat hulls not within 
the exemption. This, however, was prior to the expiration of the date for 
appeal in Frozen Food Express vs. U. S. and I. C. C., 148 F. Supp. 399, in 
which the court held, among other things, that ground peanut shells, dried 
egg powder, and powdered milk are within the exemption. No appeal was 
taken as to ground peanut shells, and on appeal the U. 8S. Supreme Court 
affirmed the decision as to the two powdered commodities. The Court 
opinion does not describe the grinding and powdering processes there in- 
volved, but in an early Commission case, Harris and Callis, 4 M. C. C. 169, 
it was said that ground peanut shells are produced by pulverization in a 
hammer mill. 

In view of the Court holdings, which now are final, the Bureau no 
longer considers that grinding alone removes a commodity from the exemp- 
tion. However, manufacturing which follows or precedes grinding may 
have this effect. Thus the bolting which produces flour would make that 
commodity non-exempt. Also meals produced by grinding commodities 
from which the oil has been extracted are considered not within the exemp- 
tion. Thus in the Frozen Food case, mentioned above, the court held cotton- 
seed meal not to be within the exemption. 


Note 5. In view of the “substantial identity” test of the U. S. Supreme 
Court in East Texas Motor Freight Lines, Inc. vs. Frozen Food Express, 351 


U. S. 49, the Bureau takes the view that the exemption includes cotton 
or wool which has been combed or carded but not spun, woven or knitted. 
Thus wool tops and noils are now considered within the exemption. Also 
considered within the exemption is waste which consists of scraps or dis- 
cards of cotton or wool fibers resulting from the handling and processing 
in mills, but not waste made up of scraps of thread, yarn, or cloth. 


Note 6. This holding was made in Hughes, 71 M. C. C. 457, which 
proceeding later was reopened for further hearing. Pending final determina- 
tion of the proceeding the holding cannot be considered an authoritative 
decision of the Commission. However, these same commodities were held 
not exempt in Bureau opinions rendered previous to the decision. Compare 
Administrative Ruling No. 98. 





Administrative Ruling No. 108 


The following is an administrative ruling of the Bureau of Motor 
Carriers, as of April 18, 1958, made in response to questions propounded 
by the public, indicating what is deemed by the Bureau to be the correct 
application and interpretation of the Act. Rulings of this kind are 
tentative and provisional, and are made in the absence of authoritative 
decisions upon the subject by the Commission. 


Question: 


May a motor carrier with operating authority which includes frozen 
citrus juice concentrates transport other types of frozen juice concen- 
trates, such as concentrates of the juice of pineapples, grapes, or other 
non-citrus fruits or of vegetables, or mixtures thereof? 
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Answer: 


Fruit juice concentrates of all kinds generally are produced by similar 
processes and by the same manufacturers. While concentrates of 
citrus juices were the first marketed, concentrates of other juices and 
mixtures now are being produced, and their transportation, preservation 
and uses are substantially the same as for citrus juice concentrates. 
The Bureau considers that it was the intent of the Commission to 
authorize the transportation of frozen juice concentrates of all kinds in 


any certificate or permit which covers the transportation of frozen citrus 
juice concentrates. 





HOUSE PASSES BILL TO CURB SECRECY IMPOSED BY AUTHORITY OF 1789 LAW 


H. R. 2767, a bill described as a ‘timid first step’ toward curbing 
secrecy in government passed the House on April 16, 1958, and was 
passed to the Senate. 

It would revise Section 161 of the Revised Statutes of the United 
States, U. S. Code 22. This 1789 statute authorized department heads 
to regulate the ‘‘custody, use and preservation’’ of its documents. An 
investigation by a special House Subcommittee on Government Informa- 
tion showed agencies relied on this language to hold back information 
from the public and Congress. 

The Subcommittee, headed by Rep. John E. Moss, Democrat of 
California, said the old law was merely a ‘‘housekeeping’’ statute to 
help get the new Government started and was intended only to authorize 
keeping records, not secrets. 

Purpose of the bill, still pending in the Senate, said Mr. Moss, is to 
tell the Executive Branch that it cannot rely on the 1789 statute and 
that if it wants to withhold information, it must find some other authority 
for doing it. 

The Moss Subcommittee counted 78 separate laws on the books 
authorizing secrecy for such information as tax returns, military secrets, 
FBI reports, information obtained from accounts and records of persons 
regulated by the Federal Power Commission, Federal Trade Commission, 
Federal Communications Commission, Interstate Commerce Commission, 
information obtained by Railroad Retirement Board, contracts of motor 
and water carriers, and information from the accounts of motor, water 
and air carriers, for instance. 

The Moss bill would touch none of them. Nor could it affect what- 
ever constitutional power the President has to withhold information. 





CHANGES IN FORMAT OF CERTAIN I. C. C. BOUND VOLUMES 


The Interstate Commerce Commission announced on May 7, 1958 
the following changes in the format of the indicated bound volumes: 


(1) Water-carrier and freight-forwarder decisions no longer 
will be aggregated in a single volume. 

(2) Water-carrier and freight-forwarder ‘‘finance’’ decisions 
henceforth will be printed or summarized in the ‘‘ Finance Reports’’ 
volumes of the I. C. C. series. 
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(3) Water-carrier and freight-forwarder decisions, except 
as specially provided in (2) above, henceforth will be printed or 
summarized in the regular I. C. C. series. 

(4) When volume 295 (‘‘Finance Reports,’’ I. C. C. series) 
shall have been completed, section-214 decisions thereafter will 
be printed or summarized in the ‘‘Finance Reports’’ volumes of 
the M. C. C. series. 


Water-carrier and freight-forwarder decisions heretofore have been 
printed or summarized in volumes 250, 260, 265, and 285. To complete 
volume 285 took several years. The prospect is that a substantially 
longer period would be required to complete another similar volume. 
By taking the steps indicated in (2) and (3) above, the material in 
question will become available much sooner in permanent bound form. 

When the change indicated by (4) becomes affective, the finance 
volumes of the M. C. C. series will include what their name implies, 
namely, all finance motor-carrier cases. The latter related cases 
accumulate with sufficient frequency to justify their continued inclu- 
sion in separate volumes. 





MR. SAMUEL R. HOWELL RETIRES AS ASSOCIATE GENERAL COUNSEL OF THE 
INTERSTATE COMMERCE COMMISSION 


Mr. Samuel R. Howell, associate general counsel of the I. C. C., 


retired April 30. He has served the government for thirty years. He 
received his A.B. degree at King College, Bristol, Tennessee, and his 
LL.B and LL.M. degrees at Georgetown University Law School, Washing- 
ton, D. C. He joined the staff of the Commission in 1939, as an attorney 
in the Section of Law and Enforcement, Bureau of Motor Carriers. 
After a period of service in World War II, he returned to a staff position 
in Nashville, and in April, 1946 transferred to Washington, in the 
Bureau of Inquiry. He later served in the Bureau of Law, now the 


Office of the General Counsel, and became associate general counsel in 
1955. 





1. C. C. STAFF APPOINTMENTS 
Mr. Harry R. Deale 


Mr. Harry R. Deale, chief of the Section of Dockets, Office of the 
Secretary, was appointed administrative officer for the Bureau of Rates 
and Practices, effective May 1, 1958, as announced by the I. C. C. on 
April 30, 1958. He began his government service with the Commission 
in September, 1917. He has been chief of the Section of Dockets since 
1955. 

Mr. Arby C. Pyles 


Mr. Arby C. Pyles, assistant chief of the Section of Dockets, Office 
of the Secretary, is now chief of that section, succeeding Harry R. 
Deale. 

Mr. Pyles joined the staff of the Commission in 1924 and has served 
in the docket section since 1926. 
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1. C. C. STAFF RETIREMENTS 
Mrs. Helen M. Stup 


Mrs. Helen M. Stup, statistical assistant, Bureau of Accounts, 
Cost Finding and Valuation, retired April 30. In 1926 she transferred 
from the Treasury Department to the Commission’s Bureau of Valua- 
tion, where she remained until her retirement. 


Mr. Robert C. Huston 


Mr. Robert C. Huston, attorney adviser, Bureau of Rates and 
Practices, retired April 30, after 46 years of government service. He 
began his federal employment with the Interior Department in 1911 and 
joined the staff of the ICC with the Bureau of Valuation in 1914. He 
transferred in 1926 to the Bureau of Formal Cases, now the Bureau 
of Rates and Practices. 


Mr. Carl E. Pearson 


Mr. Carl E. Pearson, district supervisor for the Bureau of Motor 
Carriers at Fargo, North Dakota, also retired April 30, completing 
30 years of federal service. In January, 1929, he joined the staff of 
the ICC with the Bureau of Traffic; and transferred to the Bureau of 
Motor Carriers in 1938. 





ALL-YEAR ST. LAWRENCE WATERWAY IS STUDIED 


In the event of war a 12-month seaway, linking war plants and steel 
mills in the Great Lakes basin and along the St. Lawrence River, shorten- 
ing by 1,000 miles the open sea route to Europe would be of tremendous 
strategic value, according to observers. 

Two approaches to the problem of beating the ice have been under 
prolonged study. 

One is ice-melting by use of perforated plastic pipes. Warm air 
could be pumped through the pipes causing heated water to swirl from 
the bottom to the surface, thus preventing ice formation. This technique 
has been tried with some success at the Swedish port of Vasteras. In 
Canada during the last winter, limited tests were made with power 
dams, ferry lanes and pulpwood streams. 

The other approach has been a lengthy survey, by Quebec City 
authorities and several commercial concerns, of icing and meteorological 
patterns along the St. Lawrence. With the help of several international 
experts, a detailed 1l-year study has been made. What the Quebec 
group envisages is an elaborate traffic and forecasting service. Aircraft, 
helicopters and radar would maintain constant reconnaissance and chart 
ice action hour by hour. It has been established that below Quebec 
there is no place where the channel is completely frozen. 
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DR. ALLEN R. FERGUSON APPOINTED DIRECTOR OF RESEARCH, 
THE TRANSPORTATION CENTER, NORTHWESTERN UNIVERSITY 


Allen R. Ferguson, formerly acting chief of the Logistics Depart- 
ment of the Rand Corporation, Santa Monica, California, has been 
appointed Director of Research of the Transportation Center, North- 
western University, Evanston, Illinois, effective May 1, as announced 
by J. Roscoe Miller, President of the University. 

Dr. Ferguson was graduated summa cum laude from Brown Uni- 
versity in 1941, and received a Master’s degree there in 1943. In World 
War II, he served as a B-17 pilot in the U. S. Air Force. In 1949, he 
received a Ph.D. degree in economics from Harvard University. He 
enjoys a wide experience as a teacher and an economist in the transporta- 
tion field. He has also participated in rate cases before the Interstate 
Commerce Commission and various state regulatory commissions. 





DAVID E. LUND APPOINTED ASSISTANT PROFESSOR OF TRANSPORTATION, 
NORTHWESTERN UNIVERSITY 


David E. Lund, instructor in economies at University of Wisconsin, 
has been appointed assistant professor of transportation, Northwestern 
University School of Business, as of September 1, 1958. 

Mr. Lund, a graduate of the University of Wisconsin, received his 
law degree from the University law school, in 1952, and his Master of 


Business Administration degree, also at Wisconsin, in 1956. He is 
currently completing his thesis for the Ph.D. degree. His graduate 
work is being completed under a Ford Foundation fellowship grant. 

He is a member of the Wisconsin Bar Association and the Associa- 
tion of Interstate Commerce Commission Practitioners. 





Rail Transportation 


By Joun F. Doneuan, Editor 


FORMAL MATTERS 
Ex Parte 212 


On April 8 the I. C. C. issued Special Permission No. 76548 granting 
authority to western railroads to withdraw and cancel on five days’ 
notice increased charges for diversion, reconsignment and related services 
suspended by an order of February 11, 1958. 





Rates on Grain and Grain Products 


The I. C. C. made public on April 18 the proposed report of Ex- 
aminer Edward L. Boisseree, in Docket 32149, in which it is recommended 
that the Commission find that : 

(1) rates and charges on grain and grain products from origins 
in Nebraska, Kansas, Iowa and Missouri, except from Nebraska points 
on the Missouri Pacific, to destinations in Arizona and California via 
lower Missouri River markets for transit are not shown to be unreason- 
able or unduly prejudicial ; 

(2) such rates and charges from Nebraska origins on the Missouri 
Pacific to California and Arizona are unduly prejudicial to the indi- 
cated markets to the extent that they exceed rates on the same commodi- 
ties from and to the same points via Omaha with transit ; 

(3) through routes and joint rates from Nebraska origins on the 
Burlington to the same destinations via the indicated markets with 
transit and thence the Santa Fe are not shown to be necessary or 
desirable in the public interest and needed to provide adequate and 
more efficient or more economical transportation; and 

(4) the rail defendants tariffs governing transit, inspection, and 
reconsignment in connection with the movement described in (1) above 
do not constitute unreasonable regulations or practices and do not result 
in payment of unreasonable or otherwise unlawful charges. 





Indiana Intrastate Coal Rates 


Acting on a petition filed by railroads operating in Indiana, the 
ICC has broadened the scope of its investigation in Docket 31964 with 
respect to railroad rates in Indiana on bituminous coal so as to include 
the lawfulness of present intrastate rates for transportation of bitumin- 
ous coal between points in Indiana. 





Fresh Meats—Transcontinental Westbound 


On March 26 the Commission released the proposed report of 
Examiner Otto A. Hanson, in Docket 32252, in which the Examiner 
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recommends that the Commission find lawful reduced rail rates 
on fresh meats and packing house products from transcontinental 
origin groups D to J inclusive, and N, to destinations in Pacific south 
coast territory, as set forth in Items 9830-A and 9835-A of Agent 
Prueter’s tariff ICC 1585, which became effective August 15, 1957, but 
that similar rates set forth therein to Pacific north coast territory are 
not shown to be just and reasonable. 





Sugar Rates 


Division 2, acting as an appellate division, voted on April 18, 1958 
to suspend in I&S Docket 6914, protested schedules naming reduced rail 
commodity rates on sugar, minimum 80,000 pounds, and to cancel present 
rates at minimum 60,000 pounds, from Gulf and South Atlantic Ports 
to Ohio River crossings and to certain points in Indiana, Kentucky, 
Ohio and Tennessee, and intermediate points, as set forth in Supplements 
24 and 56 to ICC Nos. 450 and 434, respectively, of J. H. Marque, Agent, 
to become effective April 20, 1958. 





FINANCE MATTERS 
Florida East Coast Reorganization 


In a proposed report numbering some 270 pages, made public by the 
ICC on April 18, Hearing Examiner Homer H. Kirby has recommended 
that a proposed plan of reorganization of the Florida East Coast filed 
by the Coast Line and the FEC should not be approved; that the appli- 
cation by the Coast Line and the Mercantile-Safe Deposit and Trust 
Company for authority under section 5(2) to acquire control and operate 
the FEC should be denied ; that the proposed plan of reorganization filed 
by the St. Joe Paper Company, the Seaboard, the Southern, and others, 
should be approved if modified as proposed by the Examiner; and that 
the application by the St. Joe Paper and trustees of Alfred I. du Pont 
estate for authority under section 5(2) to acquire control of the FEC 
be approved subject to the reorganization plan modified as suggested 
above. 

It was indicated that the capital structure of the reorganized com- 
pany would approximate $89 million, representing new mortgage bonds 
and common stock, with no value reflected for existing outstanding 
common stock. 





Pennsylvania Railroad-New York Central Merger Study 


In the Annual Report published by the Pennsylvania Railroad ap- 
plicable to the calendar year 1957, the following statement is made with 
respect to proposed study looking toward possibility of a merger of the 
Pennsylvania with the New York Central: 
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‘‘While adequate restoration of earning power for the railroads 
requires changes in laws and regulation as described on preceding 
pages—and cannot be attained without them—all other means of 
enhancing the efficiency and value of the property are being ex- 
plored as a continuing policy. The most important such project 
undertaken last year was the study of a merger with the New York 
Central. 

‘‘Following a series of preliminary discussions between the 
managements of the two railroads, it was agreed that there were 
sufficient indications of operating and maintenance economies to 
justify the time and expense required for a detailed study. This 
decision was announced on November 1st. 

‘By the first of December a task force of officers of the two 
railroads was at work on specific parts of the necessary study. No 
details of the study will be announced until it is completed, or nearly 
completed, since tentative decisions in one area may have to be 
changed because of decisions in other areas. We hope to determine 
in the near future whether the large potential savings inherent in a 
combination of the two companies are of practical attainment and 
whether a merger will be consistent with the public interest in good 
railroad service. If so, such a merger would greatly strengthen the 
two properties from the standpoint of their stockholders and other 
investors, and greatly improve our competitive position with other 
forms of transportation both by better service and lower costs. 

‘*If a plan for combining the two properties within this frame- 
work is achieved, it will be presented for final stockholder approval. 
Under the law, it will also have to receive favorable action by the 
Interstate Commerce Commission.’’ 
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Motor Transportation 
By Frirz R. Kaun, Editor 


Administrative Ruling Adds to List of Exempt Commodities 


An interesting question of administrative law was raised by the 
issuance, on March 19, 1958, of Administrative Ruling No. 107 * of the 
Commission’s Bureau of Motor Carriers. The ruling relates to status 
of various agricultural commodities under the partial exemption of 
Section 203(b)(6) of the Interstate Commerce Act. It includes a long 
list of commodities, many in various stages of processing, with notations 
as to their exempt or non-exempt status. Largely the determinations of 
their status were derived from referenced Commission proceedings or 
court decisions dealing with this matter, and to that extent the list should 
prove helpful as a ready reference as to what the law is. 

However, a number of items cite simply the opinion of the Bureau 
as authority for the classification. Some of these, while logically in con- 
formity with the reasoning of the Supreme Court in Hast Texas Motor 
Freight Lines, Inc. v. Frozen Food Express, 351 U. 8. 49, and subsequent 
decisions of that and other courts, have the effect of contradicting the 
rulings of the Commission. For example, while the Commission in 
Determination of Exempted Agricultural Commodities, 52 M. C. C. 511, 
held dehydrated vegetables to be nonexempt, the Bureau finds them to 
be exempt ‘‘in view of the recent holding in Frozen Food Express v. 
U. 8., 148 F. Supp. 399 that dried egg powder, dried egg yolks and 
powdered milk are within the exemption, which holding was affirmed by 
the U. S. Supreme Court in 355 U. 8S. 6.’’ The Bureau, to be sure, 
cautions that its opinions are tentative and provisional, but nevertheless 
they have the effect of giving sanction to the lengthening of the list of 
exempt agricultural commodities. 

If the list of exempt agricultural commodities is to be lengthened it 
would appear to be more appropriate for the Commission to do so, as it 
did in Docket MC-115273, Acme Carriers, Inc., Common Carrier Applica- 
tion, decided March 21, 1958. There the Commission, division 1, citing 
Consolidated Truck Service, Inc. v. United States, 144 F. Supp, 814, 
held shelled raw cashew nuts, brazil nuts, walnuts, pistachios, almonds, 
filberts and other raw shelled nuts to come within the exemption and, 
citing the Frozen Food Express case, supra, held ground paprika, as 
well as raw spice leaves, seeds, berries, roots and bark to be exempt. 





Widespread Mergers Recommended 


Examiner Levi M. Pettis in his report and recommended order in 
Docket MC-F-6135, Consolidated Freightways, Inc.—Control—The Sil- 
ver Fleet Motor Express, Inc., served March 28, 1958, recommended that 
the nation’s largest motor carrier be allowed to acquire several motor 
carriers to permit its operations in the eastern part of the country and, 


* Published elsewhere in this issue. 
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when joined with its existing lines west of Indianapolis, to enable it to 
render single-line coast-to-coast service. Consolidated Freightways, Inc., 
would be allowed to acquire The Silver Fleet Motor Express, Inc., Ship- 
pers Dispatch, Inec., Bell Lines, Inc., Rutherford Freight Lines, Inc., 
Motor Cargo, Inc., Liberty Motor Freight Lines, Inc., and a number of 
affiliated companies. 

Answering the contentions of the Department of Justice, which in- 
tervened to develop the antitrust consequences of the unification, Exami- 
ner Pettis said, ‘‘Mere size may not be used as a criterion to determine 
whether a transaction should be approved or denied because it is the 
duty of the Commission to promote adequate service and not to deter- 
mine questions of whether one carrier should be permitted to become 
larger than another. The public interest governs the determination on 
proceedings under section 5 and the public interest relates to adequacy 
of service and to its essential conditions of economy and efficiency, and 
also to the best use of operating facilities.’’ These considerations in the 
final analysis led Examiner Pettis to recommend the unifications. 

In another merger proceeding involving a major motor carrier, 
Docket MC-F-6031, Ryder System, Inc.—Control—Emmott Valley 
Transportation Co., Inc., Examiner Robert H. Murphy in his report and 
recommended order, served April 10, 1958, recommended that the Ryder 
System, Inc., be allowed to acquire Loo-Mac Freight Lines, Inc. and 
Moffet Transit Lines. He would deny its application to acquire control 
of Emmott-Valley Transportation Co., Inc., and Cooper Motor Lines, Inc. 

Under the Examiner’s recommended report the Ryder System, Inc., 
which already owns Great Southern Trucking Company, T. S. C. Motor 
Freight Lines, Inc., and Miller Motor Lines, would have a limited group 
of carriers under its common control in the same general area; neverthe- 
less Examiner Murphy felt that the proposal ‘‘would not adversely 
affect the concerned protesting carriers to any material degree.’’ 
Examiner Murphy would turn down the bid to acquire Emmott-Valley 
Transportation Co., Inc., because ‘‘the demonstrated inability of System 
to bring about a healthy financial situation in respect to Emmott-Valley’s 
operations under temporary authority and place Emmott-Valley on a 
self-sustaining basis, warrants the conclusion that transaction proposed 
has not been shown to be consistent with the public interest, and accord- 
ingly, application should be denied.’’ 

With respect to the proposed acquisition of Cooper Motor Lines, 
Ine., an irregular-route common carrier which sought to convert its 
certificate to that of a regular-route common carrier in a concurrent pro- 
ceeding, Examiner Murphy stated that, in the absence of approval of 
Cooper’s application to convert, for which, in his opinion, no need had 
been shown, the control application, which would then necessarily stand 
by itself, presented a number of objectionable features. ‘‘Because of 
the nature and scope of the operating rights of the separate carriers 
maintenance of the separate nature of the regular and irregular routes 
would not be feasible nor practical, and modification of either carriers 
rights would only result in a complicated operating authority difficult of 
policing and regulation, and cause confusion among shippers, receivers, 
and competing carriers.”’ 
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The recommended expansions of Consolidated Freightways, Inc., 
and Ryder System, Inc., would allow these major motor transportation 
systems to serve common points and to interchange freight. Such nation- 
wide through operations, if initiated, might lead to further rumors, as 
were prevalent a year or so ago, that these two systems would merge 
and the speculation as to which company would absorb which. 

Other purchases recently approved included Docket MC-F-6802, 
Yellow Transit Freight Lines, Inc-—Purchase—Bert Howerton, decided 
March 19, 1958, Docket MC-F-6776, Roy Stone Transfer Corp.— 
Purchase—Walter A. Echols, decided March 24, 1958, Docket MC-F- 
6243, McFaddin Express, Inc.—Purchase (Portion)—Bay State Motor 
Express Co. (Sidney J. Kagan, Receiver), decided March 12, 1958, 
Docket MC-F-6754, Albert L. Evans—-Purchase (Portion)—Amandus 8. 
German, decided March 19, 1958, Docket MC-F-6709, G. M. S. Trucking, 
Inc.—Purchase—John H. Eldred Trucking, Inc., decided March 19, 
1958, and Docket MC-F-6694, Steffke Freight Co.—Control and Merger 
—Gordy Freight Lines, Inc., recommended report served March 18, 1958. 





Unlawful Operations Found 


Examiner Alfred B. Hurley has found a number of unlawful opera- 
tions in the transportation of salt from Kansas points in his reports and 
recommended orders in Docket MC-C-2135, Monkem Company, Inc.— 
Investigation of Operations, served April 1, 1958, Docket MC-C-2145, 


Leo Hayen—Investigation of Operations, served March 31, 1958, and 
Docket MC-C-2147, Clifton M. Chally—Investigation of Operations, 
served April 1, 1958. In the first of these Examiner Hurley discussed 
several cases in point and came to the conclusion that the respondent’s 
principal business was transportation and that, under the primary busi- 
ness tests laid down in L. A. Woitishek Common Carrier Application, 
42 M. C. C. 193, and Lenoir Chair Co. Contract Carrier Application, 
51 M. C. C. 65, the respondent’s operation in the transportation of salt 
was that of a for-hire carrier. The Examiner reached similar conclu- 
sions in the other two cases. ‘‘The facts that ... [respondent] owned 
and bought salt; made no separate transportation charge; purchased the 
salt before he moved it, and assumed merchandising risks are not con- 
trolling.’’ 

However, in Docket MC-C-2146, L. F. Campbell—Investigation of 
Operations, Examiner Hurley in his report and recommended order, 
served April 1, 1958, held that the respondent was a bona fide dealer in 
salt and that his transportation of salt constituted private carriage. Said 
Examiner Hurley, ‘‘As seen he maintains a large supply of salt in his 
warehouse at all times, replenishes it from time to time, serves customers 
from his inventory whenever he can. He obtains orders for sales through 
his own efforts and not through any of the salt salesmen. He is actively 
using the warehouse for the storage of salt and not as a blind.’’ 

The service of providing a driver to the owner of an automobile who 
desires that his car be delivered to him at some distant point, to which 
he has traveled by other means, was held to be subject to the provisions 
of the Interstate Commerce Act by Examiner Alton R. Smith in his 
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report and recommended order in Docket MC-116023, AA Auto Delivery, 
Inc., Common Carrier Application, served March 31, 1958. The appli- 
cants therein were found to have been performing operations as common 
carriers by motor vehicle, of automobiles, in drive-away service, through 
the use of itinerant drivers, which services were not required by the 
public convenience and necessity. 

In Docket MC-C-1977, Black Ball Freight Service and Sezxton- 
Clarke Auto Freight, Inc. v. Acme Fast Freight, Inc., decided March 
20, 1958, the Commission, division 1, held that the motor vehicular trans- 
portation of interstate freight forwarder traffic by the defendant freight 
forwarder in its own vehicles between Seattle and Bremerton, Washing- 
ton, over a public ferry, constituted common carriage by motor vehicle 
for which a certificate of public convenience and necessity was required. 
Citing United Truck Lines, Inc. v. United States, 216 F. 2nd 396, the 
Commission determined that a public ferry such as was used to render 
service between the points in question, including the privately-owned 
road or street approaches thereto, is recognized as a ‘‘public way’’ 
within the meaning of section 203(a) (12) of the Interstate Commerce 
Act defining the term ‘‘highway.’’ The division said, ‘‘ Because the use 
of an ordinary ferry, such as involved herein, in no way affects the 
transportation being performed by the users thereof, it necessarily fol- 
lows that the movement of defendant’s motor vehicles, including the 
transportation of the forwarder traffic loaded therein, between Seattle 
and Bremerton properly must be considered as the operation and service 
of defendant between these points . . . Because defendant forwarder is 
not, and under section 410(c) cannot be, a common carrier by motor 
vehicle ‘subject to this act,’ it is likewise in violation of section 418. 
Accordingly, defendant should immediately discontinue such opera- 
tions.’’ 





Little Cars Lead to Big Grant of Authority 


Rapid growth in movement of foreign cars within past few years 
and expectation that this trend will continue led the Commission, divi- 
sion 1, to award extensive rights to the applicants in Docket MC-30837 
(Sub 220), Kenosha Auto Transport Corporation, Extension—Foreign 
Cars, decided March 27, 1958. The division observed, ‘‘ Almost 40,000 
foreign cars passed through the ports of New York, Philadelphia, Balti- 
more, and Norfolk in 1956, and it is anticipated that at least twice that 
number will have been imported during 1957. Each shipper has order 
backlogs which they are unable to fill; their problem is getting cars, not 
selling them. In view of this seller’s market it would be unrealistic to 
assume that the flow of traffic will fail to increase until the demand for 
such cars has abated. The involved traffic is sporadic in nature, and it is 
clear that none of the opposing carriers has sufficient equipment in the 
areas involved at any given time to meet the needs of even one shipper 
when a large consignment arrives at a port. Considering all the cir- 
cumstances involved herein we are convinced that the supporting ship- 
pers are entitled to a greater quantum of service on the eastern seaboard 
to meet their needs in the future.’’ 





Water Transportation 


By Westey Rogers, Editor 


Finance Docket No. 20092 


Merritt-Chapman & Scott Corporation—Merger, Etc.— 
Whaling City Dredge & Dock Corporation 


Division 4, Order April 15, 1958: 


Merger of the properties and franchises of Whaling City Dredge & 
Dock Corporation into Merritt-Chapman & Scott Corporation, for 
ownership, management, and operation of the latter, approved and 
authorized. 


Transfer to Merritt-Chapman & Scott Corporation of the amended 
certificate authorized May 11, 1955, issued to Whaling City Dredge 
& Dock Corporation, in No. W-861, approved. 





ICC Docket W-C-2 
Petition for a Declaratory Order—Section 303 (b) 


Petition filed in behalf of certain common carrier barge lines, and 
docketed as No. W-C-2, seeks determination under Section 5 (d) of the 
Administrative Procedure Act, of controversy and uncertainty arising 
under Section 303 (b) of the Interstate Commerce Act. The petition 
states among the questions which could be decided in such proceeding, 
would be the following: 


(1) Does Section 303 (b) provide exemption only for those com- 
modities which were transported in bulk, within the meaning of 
the statute, on June 1, 1939, on the particular waterway where the 
exemption is claimed, or 


(2) Does the exemption embrace commodities which were trans- 
ported on June 1, 1939, in bulk ‘‘in accordance with the existing 
custom of the trade’’ on streams or waterways other than the one 
for which exemption is claimed, and 


(3) Can section 303 (b) be construed so as to provide exemption 
with respect to commodities which were either not in transportation 
by water at all on June 1, 1939, or which as of that date were not 
transported ‘‘in accordance with the existing custom of the trade’’ 
as bulk commodities defined in this paragraph, even though now the 
transportation of such commodities by water, in the absence of the 
June 1, 1939, restriction, would meet the definition of bulk com- 
modities in this particular paragraph? 
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No. W-63 (Sub 7) 


A. L. Mechling Barge Lines, Inc., Extension—Tampa (3) 


Examiner Hanback in a Recommended Report and Order suggests 
the Commission find that public convenience and necessity require opera- 
tion by applicant as a common carrier, by nonself-propelled vessels with 
the use of separate towing vessels, in transportation of scrap iron from 
Tampa, Fla., to Clinton, Iowa, serving intermediate points of Alton and 
Granite City, Ill., and St. Louis, Mo. 





No. W-277 (Sub 19) 
Oliver J. Olson & Co., Extension—General Commodities 


Examiner F. Roy Linn in a Recommended Report and Order sug- 
gests the Commission find that public convenience and necessity not 
shown to require operation by applicant as a common carrier by self- 
propelled ocean-going vessels and by nonself-propelled vessels between 
ports and points on the Pacific Coast. 





No. 31778 
Memphis Molasses Terminal, Inc. v. Illinois Central R. R. Co. Et Al. 


By order recently released, division 2 finds rates on nontransit 
blackstrap molasses delivered at Memphis, Tenn., by barge, there mixed 
with livestock feeds and moved as mixed feeds beyond by rail to desti- 
nations in Alabama, Arkansas, Florida, Georgia, Kentucky, Missouri, 
Mississippi, North and South Carolina, and Tennessee, not shown to be 
unjust and unreasonable or otherwise unlawful. Complaint dismissed. 





No. 30744 


American Barge Line Co. Et Al. v. Alabama Great Southern 
Railroad Company Et Al. 


In report issued by the Commission on reargument, findings in prior 
report, 296 ICC 247 (1) that failure of defendant rail carriers to apply 
on ex-barge grain and grain products, in carloads, from barge-line ports 
of discharge, proportional rail rates equal to those applied on ex-rail 
shipments from and to the same points, is not in violation of section 3(4) 
of the Interstate Commerce Act, and (2) that local rates applicable on 
ex-barge traffic from Tennessee River ports and other barge-line ports of 
discharge are not in violation of sections 1, 2, or 3(1) of the Act, 
affirmed. Complaint dismissed. 
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No. W-1100 
Harry Gerald Garian Common Carrier Application 


Public convenience and necessity found to require seasonal opera- 
tion by applicant, in interstate or foreign commerce, as a common carrier 
by self-propelled vessels, of passengers in round-trip cruises on Lake 
Tahoe, commencing and ending at certain California points with navi- 
gation through Nevada waters. Issuance of a certificate approved upon 
compliance by applicant with certain conditions. By Division 1. 





Finance Docket No. 20037 


Warrior & Gulf Navigation Company—Purchase— 
Tri-Coast Steamship Company 


Purchase by Warrior & Gulf Navigation Company, and through that 
company acquisition of control by United States Steel Corporation of 
the operating rights of Tri-Coast Steamship Company, approved and 
authorized. 

Transfer to Warrior & Gulf Navigation Company of the fifth 
amended certificate dated May 9, 1956, issued in No. W-654 to Tri-Coast 
Steamship Company, approved. By Division 4. 
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0. REGULATION * 
02. Federal Regulation 


02.0 Interpretation of Act 
02.01 Long Continued Practice 


02.01 This concluding observation seems warranted. For obvious 
reasons, carrier controversies concerning rate relations can not be considered 
in a vacuum without due regard to prohibitions in the Act against undue 
prejudice and preference as between shippers, communities, geographical re- 
gions, etc., which are designed to accord the shipping public equality of 
treatment ratewise when respective transportation services are performed 
under substantially similar circumstances and conditions. These statutory 
prohibitions against undue prejudice, in sec. 3 (1) and other comparable 
provisions of the Act, constitute some of the most important and necessary 
regulatory provisions in our present transport law, and those prohibitions 
should not be materially impaired either by construction or unnecessary 
nullification of long-established ratemaking principles. No. 80744, American 
Rarge Line Co. v. Alabama G. S. R. Co., .... I. C. C. ...., 3-19-58, Com- 
mission. 


02.2 Interstate & Foreign Commerce 
02.20 Generally 


02.20 A public ferry necessarily implies transportation for a rela- 
tively short distance, almost invariably between two points only and is un- 
related to other transportation. It thus presents situation essentially local 
requiring regulation according to local conditions. 234 U. S. 317. MC-C- 
1977, Black Ball Freight Service & Sexton-Clarke Auto Freight, Inc. v. 
Acme Fast Freight, Inc., .... M. C. C. ...., 3-20-58, Div. 1. 

02.25 International Movement 


02.25 Act specifically applies to transportation to or from a foreign 
country and to rates thereon to extent that railroads in United States par- 
ticipate therein, as they do here, by maintaining factors thereof applicable 
to portion of such transportation performed entirely within United States. 
This Commission has jurisdiction, not only over rates for through transpor- 
tation to extent indicated, but over eastern respondents which participate 
therein, and which are cause of and are solely responsible for difference in 
rate treatment, depending upon whether traffic originates at preferred United 
States origins or at Tadanac, Canada. I & S 6780, Ores—U. S.-Canada 
Origins to Eastern U.S., .... I. C. C. ...., 3-4-58, Commission. 


04. Exempt Operations 


04.0 Agricultural 
04.00 Scope 


04.00 Although involved nuts and spices are imported, that fact does 
not destroy partial exemption of sec. 203 (b) (6) if it otherwise exists. 
MC-115278, Acme Carriers, Inc. Com. Car. App., .... M. C. C. ...., 3-21-58, 
Div. 1. 


04.00 Fresh liquid eggs, fresh liquid egg albumen and fresh liquid egg 
yolks are agricultural commodities within meaning of partial exemption from 
regulation provided in sec. 203 (b) (6) of Act. MC-113908, Sub 23, Erick- 
son Transport Corp. Ext.—S. Dak., 4-4-58, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. 

Beginning with Volume 300 |. C. C. (March, 1957-May 1957), all motor- 
carrier rate decisions, subsequent to those reported in Volume M. C. C. 69 
(November 1956-February 1957), will be included in the 1. C. C. volumes, the 
M. C. C. designation no longer being used to number motor-carrier rate complaints. 
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04.00 Transportation of timber and manufactured products thereof 
are whey «Cee Act. F. Be ® ~s-va St. Marys R. Co. Construction (Ga.), 
3-17-5 Vv 


04.01 wedemennt Plants 


04.01 Shelled raw cashew nuts, brazil nuts, walnuts, pistachios, 
almonds, filberts, and other raw shelled nuts also come within exemption. 
See 144 F. Supp. 814 based on 351 U. S. 49. 

Since unground spices, which fall generally in five categories, namely, 
leaves, seeds, berries, roots, and bark, in condition imported, retain a sub- 
stantial continuing identity with spice in its natural state, concluded that 
Taw unground spices come within partial exemption provided in sec. 203 
(b) (6) of Act. 

In light of court’s holding in 148 F. Supp. 399, that ground peanut 
shells come within partial exemption, concluded that ground paprika also 
is _— se bl 15273, Acme Carriers, Inc. Com. Car. App., .... M. C. C. 

21-58, Div. 1. 


04.2 Transportation by Water 
04.20 Generally 


04.20 Authority to remove exemption of ferries contained in sec. 
303 (g) (2) of Act is strictly limited by terms of sec. 303 (g), and Commis- 
sion may not remove exemption without specific finding and order as spelled 
out therein. Action of division in approving transfer of rights to defendant 
cannot be substituted for findings and order required in sec. 303 (s). 
MC-C-1977, Black Ball Freight Service & Sexton-Clarke Auto Freight, Inc 
v. Acme Fast Freight, Inc., .... M. C. C. , 3-20-58, Div. 1. 


04.5 Terminal Area Operations 
04.52 Motor 


04.52 Pending appeal of decision in 154 F. Supp. 431, decided Aug. 2, 
1957, Commission will adhere to its consistent position that partial so-called 
commercial zone exemption provided by sec. 203 (b) (8) applies only to 
local operations performed wholly within United States and that there must 
be excluded from commercial zone of borderline municipalities any area 
located in foreign country. See 46 M. C. C. 665, U. S. District Court in 
164 F. Supp. 431, concluded that local operations between Detroit, Mich. and 
Windsor, Ont., involving transportation of property are partially exempt 
under sec. 203 (b) (8). MOC-116385, A. S. Kasper Com. Car. App., 3-12-58, 
Div. 1. 


04.53 Water 


04.53 Transportation in interstate or foreign commerce by water 
within defined harbor limits of Philadelphia Harbor is exempt from regula- 
tion under sec. 303 (g) of Act, when such transportation is not part of 
continuous through movement under common control, management, or ar- 
rangement to or from a place outside defined limits. W-1097, J. C. Andersen 
Cont. Car. App., 3-12-58, Div. 1. 


05. Types of Carriage 
05.0 For-Hire Carriers 
05.00 Generally 


05.00 Toll authority, a ferry company, holds certificate issued by Com- 
mission and thus is a carrier subject to part III of Act, even though it has 
filed no tariffs, issues no bills of lading, and engages only in operations of 
type performed by exempt ferries. 


A public ferry, including privately-owned road or street approaches 
thereto, is a recognized “public way.” 216 F. 2d 396. It is a substitute 
for a bridge. 250 1. C. C. 490. It does not include for-hire transportation 
in ordinary sense of term, including usual shipper-carrier relationship with 
its attendant mutual obligations. 35 Cal. 606. MC-C-1977, Black Ball 
Freight Service & Sexton-Clarke Auto Freight, Inc. v. Acme Fast Freight, 
ey s2ss a oe , 3-20-58, Div. 1. 
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05.1 Common Carriers 


05.10 Generally 


05.10 It is by no means unusual for common carrier to devote specific 
equipment to use of single shipper. MC-109637, Sub 46, Gasoline Transport 
Co. Ext.—Liquid Detergents, 3-17-58, Div. 1. 


05.3 Forwarders 


05.30 Generally 


05.30 Act provides, and it has been so found that rates and charges 
of freight forwarder shall not be established to cover line-haul transportation 
between principal concentration point and principal break-bulk point. Thus, 
freight forwarder must assemble and consolidate and break bulk and dis- 
tribute. I & S 6816, Class — Territory to Corpus Christi, Texas, 
coos Me CLC. 50s cy O68, Div. 8. 


05.9 Private Carriers 
05.93 Goods Purchased & Sold 


05.93 Bills of sale are given by shippers to applicants, who then resell 
lumber to consignees in destination territory. Shipper informs applicants 
of “prospective” buyer involved in transaction, and applicants’ profits on 
resale either approximate or exceed rail freight charges for same movement. 
No warehouse or stock of lumber is maintained by applicants. Described 
transportation is not incidental to or in furtherance of any private enterprise 
of partnership and is for-hire carriage for which appropriate authority from 
Commission is needed. Compare 213 F. (2d) 300. MC-116589, E. M. 
Lemire & L. E. Winchester Com. Car. App., .... M. C. C. ...., 4-2-58, 
Div. 1 (embraced in MC-35624, Sub 13). 


1. PROCEDURE 
11. Proceedings 


11.0 Declaratory Orders 
11.05 Rates or Charges 


11.05 Complaint seeking administrative determination of unlawfulness 
of motor-carrier rate charged on certain T.L. shipments of reinforcing steel 
bars, not entertained in absence of pending court suit to recover damages for 
same unlawfulness. 302 I. C. C. 87. Complaint dismissed. No. 82191, 
Capital Steel & Iron Co. v. Watson Bros. Transp. Co., Inc., . I. C. C. 
3-14-58, Div. 3. 


11.9 Limitation of Reparation Actions 
11.94 Toll of Statute 


11.94 While date upon which court action was begun is not given, 
examiner’s report stated that in circumstances it would be presumed that 
complaint was filed within 90-day period. No exception was taken thereto. 
No. 32135, Thompson, Weinman & Co. v. Louisville & N. R. Co., .... 1. C. C. 
- ++, 0°7-568, Div. 2. 


11.94 Seven shipments were not registered on a special docket of 
Commission until Oct. 27, 1955, more than 90 days after suit was filed and 
more than two years after they were delivered. Accordingly, these ship- 
ments will not be further considered. No. 32094, Union Chemical & Ma- 
terials Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. ...., 3-10-58, Div. 2. 


13. Pleading 
13.7 Amendments 


183.72 At Hearing 


13.72 There being no enlargement of application as respects commodi- 
ties or territory, proposed amendment was restrictive and could be allowed 
without any possible prejudice to any person who relied upon Federal 
Register publication. MC-116179, Sub 1, Andrew Komar Com. Car. App., 
cee Be Gb We ccteg wee, EB Be 
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14. Process & Notice 


14.2. Upon Applications 
14.22 Who May Complain 


14.22 Sec. 1.241 (c) (2) of General Rules of Practice establishes con- 
ditions which must be met by one seeking to oppose application, but it does 
not limit type of evidence which qualified protestant or opposing intervener 
may present on its own behalf. See 73 M. C. C. 129 (MC-96607, Sub 3, 
decided 10-3-57). MC-52657, Sub 498, Arco Auto Carriers, Inc., Ext.— 
North Tarrytown, N. Y., .... M. C. C. , 8-14-58, Div. 1. 


14.22 Sec. 1.241 (c) (1) of General Practice Rules is not predicated 
on actual receipt of notice by applicant, but rather as to whether there was 
reasonable dispatch thereof in order to meet prescribed time limit of 10 days. 
MC-111181, Sub 2, Nucera Beverage Transp. Co. Ext.—All Points in N. J., 

‘ , 3-21-58, Div. 1. 


15. Parties 


15.0 Necessary Parties 
15.08 Applicants 


15.03 Certain parties own 74 of 90 shares of capital stock outstanding. 
They clearly control Piedmont through stock ownership and are necessary 
party applicants in accordance with principle enunciated in 39 M. C. C. 271, 
and reiterated in 39 M. C. C. 378. MC-F-6641, Piedmont Mountain Freight 
Lines, Inc.—Pur. (Por.)—Mountain Transit Corp. (W. M. Jennings, Jr., & 
C. E. Hawthorne, Co.—Receivers), 3-19-58, Div. 4 


15.1 Proper Parties 


15.16 Protestants 


15.16 Bureau is an “interested party” as that term is used in sec. 
216 (g) of Act, and it has right to appear and be heard in proceeding of 
this kind. Objections overruled. I & S M-10214, Iron & Steel Articles in 
Central States, .... I. C. C. , 4-4-58, Div. 3. 


15.2 Joinder, Substitution or Severance 
15.21 Substitution 


15.21 In event transaction herein authorized is consummated, Express 
may, if it desires, file application for substitution in lieu of Truck Lines in 
pending application proceedings of latter under sec. 207 of Act. MC-F-6678, 
Western Exp.—Control & Merger—Rice Truck Lines, 3-24-58, Div. 4. 


16. Proof 


16.0 Generally 
16.05 Presumptions 


16.05 Presumption apears reasonable that by filing special docket 
statement southwestern defendant considered, although such belief was not 
shared by southeastern carriers, that assailed rates were excessive and un- 
reasonable to extent they exceeded lower rates subsequently established. 
No. 32217, S. J. Jones v. St. Louis 8. W. Ry. Co. of Texas, .... I. C. C. 
3-7-58, Div. 2. 


16.05 Fact that opposing carrier’s service has been rendered with 
leased equipment, raises no presumption of unlawfulness, nor does it raise 
presumption that it fails in its obligation as a common carrier to supporting 
shipper. MC-109708, Sub 6, E. J. Kramer Ext.—Reckord, Md., 3-27-58, 
Div. 1. 
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16.2 Burden of Proof 


16.21 Complaints 


16.21 Burden is upon complainant to prove that proportional ay hong as 
applied to its traffic are unlawful as alleged. No. 31264, Koppers Co., 
v. Chesapeake & O. R. Co., oe Be Ge Ge , 3-20-58, Commission. 


16.28 I & 8 Proceedings 


16.23 Statutory burden of proof placed upon carrier under sec. 216(g) 
of Act relates only to “changed” rates or charges. Allowance here under 
investigation is for new service. I & S M-10041, Allowance for Use of 
Shipper-Owned Trailers, .... I. C. C. ...., 3-24-58, Div. 3. 


To Same Effect: 


I & 8 M-10119, Machinery—lIowa Farm to Market Carriers, .... I. C. C. 
.., 3-4-58, Div. 2. 


16.23 Sec. 216(g) of Act places burden upon proponent to justify only 
“a change” in a rate, charge, etc. Rates here proposed are not changed 


rates. I & 8 M-7724, Dairy Products—N. & 8S. Dak. to East, .... I. C. C. 
..++, 3-25-58, Div. 2. 





16.3 Official Notice 
16.88 Public Records 


16.33 Commission may take official notice of authority of existing 
carrier. MC-52657, Sub 498, Arco Auto Carriers, Inc. Ext.—North Tarry- 
wun, BW. 2. .... CCG. ...., So6-56, Dev. 1. 


16.84 Commission Proceedings 


16.34 General Rules of Practice provide method whereby transcripts 
of testimony in previous hearings may be introduced in subsequent proceed- 
ing, and Commission will not correct failure to follow rules by taking official 


nctice of applicant’s testimony in prior proceeding. MC-114679, Sub 7, 
H. H. Krapf Ext.—Cinders, . M. C. C. ...., 3-25-58, Div. 1. 


16.4 Witnesses 
16.40 Competency 


16.40 Manager of branch of supporting shipper receives orders from 
dealers in his territory and forwards them to company’s plants with instruc- 
tions as to routings; and such routings are customarily observed. In circum- 
stances, witness was qualified as his company’s authorized representative to 
testify as to matters within his personal knowledge of business operations 
and transportation requirements of company, and was subject to cross- 
examination. MC-28439, Sub 76, Daily Motor Exp., Inc. Ext.—Tractors, 
ost e Be Qe 665g eee ee. ae 


16.40 Witness for Bureau is employed as chief rate clerk in its com- 
merce department and appears to be qualified to testify on matters touched 
upon by him. I & 8 M-10214, Iron & Steel Articles in Central States, ... 
I. C. C. ...., 4-4-58, Div. 3. 


16.40 Tariff agent’s evidence consists principally of allegation regard- 
ing competitive rates, an opinion about current movement of traffic, and a 
statement comparing earnings under proposed rates with approximate costs. 
These are matters primarily within personal knowledge of employees of 
motor carriers, rather than a tariff publishing agent, and ordinarily such 
employees would appear as witnesses at oral hearings to substantiate such 
facts. Thus, agent’s statement has no probative value. I & S M-10119, 


Machinery—lIowa Farm to Market Carriers, .... I. C. C. ...., 3-4-58, 
Div. 2. 
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16.40 Witness is commerce agent for a principal eastern railroad. 
His statement referring to expenses is based on published reports of class 
I motor carriers that regarding background of rail-rate reduction is based 
on knowledge acquired in line of duty, and letter is reproduction of one in 
prostestants’ records which was published in bulletin and distributed to 
all shippers throughout territory. Motion to strike overruled. See 63 
M. C. C. 422, 424. I1&S M-9830, Soap—St. Louis, Mo. to Cincinnati, Ohio, 

- LC. 6. ...., OS8, Biv. &. 


16.46 Cross-examination ‘ 


16.46 That part of verified statement relating to Centreville is properly 
attacked by motion to strike, since statement, not being supported by one 
who can withstand cross-examination is inadmissible. See 48 M. C. C. 773. 
MC-113312, Sub 6, L. F. Meyer Ext.—Sulphate of Ammonia, .... M. C. C. 
...., 3-12-58, Div. 1. 


16.5 Testimony 
16.52 Verified Statements 


16.52 New study of respondent’s costs was submitted in its rebuttal 
memorandum; but this statement was not verified, and under Commission’s 
Rules of Practice it is not acceptable evidence and may not be considered. 
I & S M-10220, Magazines, Sections—Louisville, Ky. to Pittsburgh, Penna., 
60'0 09 be Ue Oe 200s Se, ee Gs 


16.7 Admissibility 


16.75 Hearsay 


16.75 Where evidence is offered by a witness having no knowledge of 
facts, opponents are without opportunity to cross-examine, either to test 
accuracy of facts adduced or reliability of real source of information. Testi- 
mony was hearsay and will not be considered. I & S 6779, Pig Iron, from 
Birmingham, Ala. & Rockwood, Tenn., .... I. C. C. ...., 3-24-58, Div. 2. 


16.78 Opinions 

16.78 Examiner’s grant of motion to strike from verified statements all 
expressions of opinion not supported by facts affirmed. MC-F-6495, Provan 
Petroleum Transp. Co., Inc.—Pur. (Por.)—Kramer Trucking & Contracting 
Co., Inc., 3-14-58, Div. 4. 


17. Hearing 


17.4 Reception of Evidence 
17.42 Objection 


17.42 On premise that complainant would submit freight bills cover- 
ing actual movements of commodity to industries named, witness was per- 
mitted to testify as to charges that would apply. No such freight bills were 
produced and defendants on brief move to strike this testimony. Motion 
is granted, and no further mention of this testimony will be made herein. 
No. 82046, Columbus Freight Bureau, Div., Assoc’d Freight Bureaus v. 
Central of Georgia Ry. Co., ....1.C. C. ...., 3-26-58, Div. 3. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.08 Restriction Upon Service 


20.08 Grant subject to condition that neither applicant nor any person 
or persons controlling, controlled by, or under common control with said 
carrier, shall at any time in future engage in any commercial enterprise in- 
volving performance of transportation as private carrier. MC-95540, Sub 
278, ber Motor Lines, Inc. Ext.—Orangeburg, S. Car., .... M. C. C. 
....+, 3-7-58, Div. 1. 
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20.098 Restriction Upon Equipment 


20.09 Inasmuch as no dearth of transportation service in conventional 
tank trailers has been shown, applicant granted authority to transport con- 
sidered commodity in insulated tank vehicles only. MC-102616, Sub 633, 
Coastal Tank Lines, Inc. Ext.—Portsmouth, Ohio, 3-24-58, Div. 1. 


20.09 In interest of clarity and uniformity, grant of authority phrased 
so that specified commodities will be transported “in vehicles equipped with 
mechanical refrigeration.”” MC-112864, Sub 2, J. W. McGinnis—Mattoon, 
Bily. voce ME. G. ©, -o. . og Sekar, Bet, Ae 


20.1 When Interstate Franchise Required 
20.18 Intrastate Operation 


20.13 Okey’s Washington permit authorizing common carrier opera- 
tion was issued under provisions of chapter 184, laws of 1935 of that state. 
Such authorities are issued without finding of public convenience and neces- 
sity and, therefore, may not be used to support an operation in interstate 
cor foreign commerce under proviso. See 4 M. C. C. 264. MC-F-6409, 


Cement Distributors, Inc.—Control & Merger—Okey’s Trucking, Inc., 
3-13-58 Div. 4. 


20.2 Administrative Policies 
20.20 Generally 


20.20 Carriers have no legal right to exclusive occupancy of a territory. 
40 Fed. (2d) 1921; 52 Fed. (2d) 485; and 193 I. C. C. 619. F. D. 19192, 
St. Marys R. Co. Construction (Ga.), ....1I.C. C. ...., 3-17-58, Div. 4. 


20.22 Limited Term Certificates & Permits 


20.22 It is now Commission’s policy to limit a certificate authorizing 
transportation of explosives to term of five years in interest of safety; 
however, Commission has not so limited certificate authorizing only an alter- 
nate route, since termini can now be served under applicant’s existing 
authority. 71 M. C. C. 602. Accordingly, authority granted herein not 
limited in point of time. MC-780, Sub 112, Pacific Intermountain Exp. Co., 
Ext.—Alternate Route (Utah-Nev.), 3-21-58, Div. 1. 


20.22 It is now practice to restrict grants of authority to transport 
explosives, in point of time, to five years from date of certificate. See 


64 M. C. C. 299. MC-66562, Sub 1885, Railway Exp. Agency, Inc. Ext.—Va., 
3-38-58, Div. 1. 


21. Nature & Extent of Operations 
21.0 Generally 
21.02 Duplication—Generally 
21.02 Any duplications in authority granted herein shall create only 


one operating authority. MC-46047, Sub 3, Reading Transp. Co. Ext.— 
Spring City, Penna., 3-25-58, Div. 1. 


21.1 Type of Operation 
21.10 Generally 


21.10 Use of an ordinary ferry, such as involved herein, in no way 
affects transportation being performed by users thereof. It necessarily fol- 
lows that movement of defendant’s motor vehicles, including transportation 
of forwarder traffic loaded therein, between Seattle and Bremerton properly 
must be considered as operation and service of defendant between those 
points. MC-C-1977, Black Ball Freight Service & Sexton-Clarke Auto 
Freight, Inc. v. Acme Fast Freight, Inc., .... M. C. C. ...., 3-20-58, Div. 1. 
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21.10 Though shipper designates carrier to be used and prescribes 
where transportation is to begin and end, this of itself does not constitute 
contract carriage. Only one shipper supports application; but there is no 
indication that applicant will not hold out its services to any member of 
shipping public that might need such services. Nor is there any showing 
that proposed service is designed to meet individualized needs of supporting 
shipper. Proposed operation constitutes motor common carriage. MC- 
116638, Commodities Carrier, Inc. Com. Car. App., 3-7-58, Div. 1. 


21.10 Applicants are prepared to enter into contracts with 10 shippers 
presently served by them in their local operations. They do not plan to 
assign motor vehicles to exclusive use of each shipper for continuing period 
of time. Service which they propose to offer is not designed to meet distinct 
needs of each shipper, but is kind of service which might be accorded any 
shipper of commodities involved. Mere fact that they plan to serve only 
shippers of uncrated home appliances does not qualify operation as contract 
carriage. Type of service which applicants propose is common carriage. 
MC-1169038, H. H. & R. E. Hackel Cont. Car. App., .... M. C. C. ....,; 
3-10-58, Div. 1. 


21.11 Common Carrier 


21.11 Willingness of opposing carrier to secure type of vehicle in 
question provided shipper will enter into a contract for movement of involved 
traffic, which does not contain 30-day cancellation clause, is incompatible 
with her status as a motor common carrier which requires service to be pro- 
vided to public without benefit of a contract. MC-115649, Sub 1, N. J. 
Radunich & B. F. Hawes Ext.—Culver City, Calif.. .... M. C. C. 
3-4-58, Div. 1. 


21.13 Contract Carrier 


21.13 Applicant does not have sufficient equipment available to assign 
to exclusive use of each of supporting shippers it desires to serve. However, 
it specializes in transportation of bulk dry sugar and will hold itself out to 
serve limited number of shippers. It is apparent that its purpose in limiting 
its service to few shippers is so that its service can be designed or arranged 
to meet distinct need of each shipper. Concluded that applicant’s proposed 
service will be that of contract carrier. MC-116268, Fortco, Inc. Cont. Car. 
App., .... M.C. C. ...., 3-28-68, Div. 1. 


21.19 Brokers 


21.19 Applicant may not, under authority granted herein, employ 
agents and through them set up offices and transact business of arranging 
for or selling transportation by motor vehicle at any point other than 
Charlotte, N. Car. However, this does not preclude handling of business by 
mail, telegraph, or like, sending of solicitors outside points at which it is 
authorized to operate for purpose of bringing service to attention of custom- 
ers, advertising such service, distribution of brochures in respect of it, or 
handling of details preliminary to concluding of arrangements at points other 
than that authorized. But actual contract or agreement with passengers 
may be entered into only at Charlotte. Compare 61 M. C. C. 691. MO-12462, 
Sub 1, Travel Tours, Inc., Broker Ext.—Ga., 3-24-58, Div. 1. 


To Same Effect: 


MC-12658, Graham Travel Co.—Broker App., .... M. C. C. 
3-21-58, Div. 1. 


ees 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Grant of authority made herein subject to condition that appli- 
cant conduct its private and for-hire operations separately. MC-116808, 
Nyle & Gerald Mallory Com. Car. App., 3-26-58, Div. 1 (embraced in 
MC-112504, Sub 2). 
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21.22 Common & Contract 


21.22 In consideration of difference in commodities authorized to be 
transported common carrier and contract carrier, and fact that there is no 
point of service common to both authorities, there would appear to be no 
opportunity for engaging in any of discriminatory or other undesirable prac- 
tices against which sec. 210 is aimed. MC-115628, Sub 1, L. E. & J. L. 
Gartin Ext.—Mo., 3-28-58, Div. 1. 


21.22 Considered authority, restricted to exclude certain authority, 
would afford little opportunity for indulging in discriminatory practices 
within meaning of sec. 210 and would be consistent with public interest and 
National Transportation Policy. MCO-F-6327, Merchants Transfer & Storage 
Co.—Pur. (Por.)—F. A. & A. E. Schroff, 3-31-58, Div. 4. 


21.22 Operations by vendee under rights it would acquire from vendor 
would not be competitive with its contract carrier operation as to territory, 
commodities, or shippers. Under circumstances, holding by vendee of both 
contract and common carrier rights to extent affected by instant transaction, 
would be consistent with public interest and National Transportation Policy. 
MC-F-6223, ere Trucking Co., Inc.—Pur. (Por.)—J. Bonnie Moore, 
‘sis 2 oe 4-7-58, Commission. 


21.22 Vendee' s operations as both contract carrier and common carrier 
after consummation would be separate and distinct and not competitive with 
each other in that common-carrier operations would continue to be carried 
on Only in intercoastal and foreign commerce while contract-carrier opera- 
tions would be conducted on inland waterways and Gulf Coast. Holding by 
vendee of permit and certificate approved. See 250 I. C. C. 359. F. D. 
20037, Warrior & Gulf Navgtn. Co.—Pur.—Tri-Coast SS Co., 4-2-58, Div. 4. 


21.23 Automobile Transportation Methods 


21.23 If vehicles being transported are moved with motive power fur- 
nished by one or more of such vehicles, service is driveaway; otherwise it is 
truckaway. 46 M. C. C. 147. MC-4405, Sub 285, Dealers Transit, Inc. Ext. 
— Albuquerque, N. Mex., .... M. C. C. , 3-14-58, Div. 1. 


21.3 Routes Operated 
21.82 Off-Route Points 


21.32 Authorizing additional intermediate or off-route points to be 
served in connection with an authorized regular-route operation, by its very 
terms only extends authorized scope of operations to and from additional 
points granted, and in no way affects restrictions, limitations, or conditions 
applicable to operations already authorized at points on presently certificated 
rcutes. MC-107500, Sub 15, Burlington Truck Lines, Inc. Ext.—Mont- 
gomery, Ill., .... M. C. C. , 8-25-58, Div. 1. 


21.4 jJoinder of Authority 
21.40 Generally 


21.40 Generally, Commission has been reluctant to localize and isolate 
grants of common carrier authority by encumbering them with restrictions 
against tacking except for good cause shown. MO-929838, Sub 248, Eldon 
Miller, Inc. Ext.—Utica, Ill., .... M. C. C. , 3-7-58, Div. 1. 


21.5 Points Authorized 
21.58 Commercial Zones—Application 


21.58 Authorizing service from New York City does not include points 
in New York, N. Y. commercial zone in N. J., and thus would not embrace 
entire Port of New York. See 54 M.C.C. 21, 92. eS ee Sub 2, Nucera 
Beverage Transp. Co. Ext.—All Points in N. J., .... M. C. C. , 3-21-58, 
Div. 1. 
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21.59 Commercial Zones-—Specific 


21.59 Authority to serve Minneapolis also includes Hopkins. See 48 
M. C. C. ee tg ita ~ 76, Daily Motor Exp., Inc. Ext.—Tractors, 
q 18-58, Div. 1. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 No specific authority is needed for transportation of rejected 
shipments, provided such service is covered by appropriate provision in car- 
rier’s contract. MC-8873, Sub 1, Catalno Bros., Inc. Ext.—New England 
Points, 3-28-58, Div. 1. 


21.74 Kind of Vehicle to be Transported 


21.74 Transportation of empty shipper-owned tank trailers to next 
point of use requires authority as for-hire transportation of any other used 
motor vehicle. MC-77424, Sub 7, Wenham Transp., Inc. Ext.—Wickliffe, 
Ohio, 3-7-58, Div. 1. 


21.76 Transportation of Motor Vehicles by Rail or Water 


21.76 Restriction to movements in foreign commerce renders unneces- 
sary any restriction of authority to secondary movements. MC-30837, Sub 
220, Kenosha Auto Transport Corp. Ext.—Foreign Cars, .... , 
3-27-58, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Authority granted subject to such conditions, restrictions and 
limitations as Commission may hereafter find it necessary to impose in order 
to require and assure that service shall be auxiliary to, or supplemental of, 
rail service. MC-52298, Sub 13, Chicago, M., St. P. & P. R. Co. Ext.— 
Wausau-Minocqua, Wis., .... M. C. C. » 3- 1 58, Div. 1. 


21.78 Substituted Service 


21.78 Operating economies and more efficient service actually consti- 
tute major justification for substituted motor-for-rail service. 68 M. C. C. 
465, 10 M. C. C. 221, and 28 M. C. C. 5. 

Petitioners’ certificate of public convenience and necessity modified by 
elimination of specified key points with respect to commodities moving in 
railway express and baggage service. MO-67916, Sub 3, New York Central 
R. Co.—Petition for Modification of Key-Point Restriction, 3-21-58, Div. 1. 


21.9 Authorized Transportation of Persons 
21.90 Generally 


21.90 As respects commodities, authority so granted will conform to 
language used in sec. 208(d), and as used by Commission in grants of 
authority to other passenger carriers engaged in transporting so-called ex- 
press shipments under that section and no weight limitation will be im- 
posed. MC-116173, Lakeland Bus Lines, Inc. Com. Car. App., .... M. C. C. 

, 3-12-58, Div. 1. 


21.92 Charter Operations 


21.92 Where carrier has authority to serve, as terminal point on a 
single route, a city of 60,000 people, located in densely populated area, 
another city with a population of over two million cannot be said to be 
included within that carrier’s service territory, even though the two cities 
are only five or ten miles apart. Petitioner found not authorized under 
sec. 208(c) of Act to transport passengers and their baggage in charter 
operations at Philadelphia, Penna. MC-111504, Sub 1, Starr Transit Co., 
—e of Charter Authority, .... M. C. C. ...., 3-21-58, 
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22. Commodity Authority 


22.0 Generally 
22.01 Interpretation 


22.01 In grants of operating authority to motor carriers, Commission 
has used general or generic terms to describe authorized commodities in 
interest of simplicity and reasonable regulation. These terms have been 
based on industry or trade uses and practices and on common understanding 
in transportation industry rather than on any academic or literal definitions 
that may be found in dictionaries. 64 M. C. C. 869, 691. 


Fact that commodity, flour bleaching compounds for example, is in- 
cluded in certain tariff publications as a commodity subject to rates on drugs 
does not establish that a motor carrier holding authority to transport drugs 
may transport such commodity. MC-C-1820, Safeway Truck Lines, Inc.— 
Investigation & Revocation of Ctfe., .... M. C. C. ...., 3-11-58, Div. 1. 


22.01 Established general policy requires carriers to possess specific 
authority for return of shipping devices and used empty containers, includ- 
ing hangers and empty hampers. Authority to return such articles for reuse 
by shipper is not implied from authority to transport outbound shipments of 
garments and wearing apparel. 66 M. C. C. 36, with respect to return of 
skids, pallets, and containers used in movement outbound of iron and steel 
articles distinguished. MC-O-1933, Yale Transport Corp. v. Paul’s Delivery 
Service Co., Inc., .... M. C. C. ...., 3-8-58, Div. 1. 


22.02 Trade Names 


22.02 Commodity description ‘‘concentrated animal and poultry feed 
additives” will be used in lieu of trade names ‘“Midsol’’ and ‘‘Marsol.” 
MC-115859, P. J. Miller Cont. Car. App., 3-4-58, Div. 1. 


22.06 Descriptions 


22.06 Proposed commodity description limits authority sought to 
commodities requiring refrigeration, which description is indefinite and has 
long been condemned and avoided. Accordingly commodities to be trans- 
ported defined as being not frozen, in vehicles equipped with mechanical 


refrigeration. See 64 M. C. C. 559 and 68 M. C. C. 89. MO-95540, Sub 2738, 
Watkins Motor Lines, Inc. Ext.—Foods & Juices, .... M. C. C. 
3-7-58, Div. 1. 


22.8 Necessaries 
22.81 Manufactured Foods 


22.81 Frozen coffee concentrate found to be included within com- 
modity description “frozen foods.’””’ MO-C-1820, Safeway Truck Lines, Inc— 
Investigation & Revocation of Ctfe., .... M. C. C. ...., 3-11-58, Div. 1. 


22.83 Meat, Poultry, Dairy Products 


22.83 “Processed meats” refers to meat which not only has been 
slaughtered, butchered, and cleaned, but which has been further processed 
by being cooked, artifically preserved in some way, or by having other in- 
gredients, such as spices, added to it. Situation can be further clarified by 
considering this commodity description along with others in same area. 
“Fresh meats” includes not only carcass meat, but also cuts of meat such as 
steaks, roasts, and chops, and even ground meat. Frozen meat is also in this 
eategory. ‘‘Prepared meats” is a very limited term referring only to prod- 
ucts of pre-cooked or ready-to-eat variety, such as sausage and canned 
luncheon meat. Compare 278 I. C. C. 751, which deals with cooked and 
seasoned macaroni, packed in jars. ‘‘Processed meats” is a much broader 
term. It includes cured, smoked, salted, dried, and canned meats, and, in 
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fact, encompasses ‘‘prepared meats’ category. There is a distinction between 
“processed” and ‘“‘manufactured.”’ Bouillon cubes and chili con carni are 
manufactured rather than processed; and byproducts such as lard, soap 
stock and the like are manufactured products. MOC-52917, Sub 11, 
peake Motor Lines, Inc. Ext.—Packinghouse Products from New York, 
..-. M.C. C. ...., 2-19-58, Commission. 

22.83 Flour bleaching compounds and candy found not to be senene. 
house products. MC-C-1820, Safeway Truck Lines, Inc. Investigation & 
Revocation of Ctfe., .... M. C. C. ...., 3-11-58, Div. 1. 


22.85 Apparel 


22.85 Fact that piece of lining, woolen piece goods, buttons, zippers, 
etc., may eventually be used in an item of wearing apparel, does not render 
such commodities ‘‘wearing apparel,’’ even where such component parts are 
transported in conjunction with finished product. MC-C-19838, Yale Trans- 
port Corp. v. Paul’s Delivery Service Co., Inc., .... M. C. C. ...., 3-38-58, 
Div. 1. 


22.9 Miscellaneous Manufactures 
22.91 Light Chemicals & Drugs 
22.91 Flour bleaching compound found not to be a “drug.’’ MC-C- 
1820, Safeway Truck Lines, Inc.—Investigation & Revocation of Ctfe., 
| a a a le Ae 


23. Qualification of Applicant & Providence of Operation 


23.5 Relation to Patron 


23.51 Captive Carriers 


23.51 Sec. 1(8) of Act does not prevent railroad from transporting 
commodities of corporation substantially all of whose stock is owned by 
holding company, which also owns substantially all stock of that railroad, 
unless control of railroad is so exercised to make it alter ego of holding 
company. 333 U. S. 771; 298 U. S. 492. F. D. 19192, St. Marys R. Co. 
Construction (Ga.), .... I. C. C. ...., 3-17-58, Div. 4. 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Applicant’s wilful and deliberate unauthorized operations clear- 
ly indicate lack of fitness to receive certificate of public convenience and 
necessity and for this reason his application must be denied. MO-114679, 
Sub 6, H. H. Krapf Ext.—New York, N. Y., .... M. C. C. ...., 3-24-58, 
Div. 1. 

23.60 Applicant is hereby admonished to discontinue immediately 
any unauthorized operations in interstate or foreign commerce; and failure 
to do so may subject him to penalties provided in Act. MC-116565, Orville 
Stevenson Com. Car. App., .... M. C. C. ...., 4-2-58, Div. 1 (embraced in 
MC-35624, Sub 13). 


23.62 Good Faith 

23.62 While there may be some doubt as to lawfulness of appli- 
cant’s interline arrangements, evidence is not convincing that applicant 
wilfully violated commission’s rules and regulations respecting leasing and 
interchange of equipment. MC-6992, Sub 1, American Red Ball Transit Co., 
Inc. Ext.—Western States, .... M. C. C. ...., 3-24-58, Div. 1. 


23.63 Reformation 


23.63 Although applicants’ behavior in conducting unauthorized trans- 
portation activities is not found herein to render them unfit to conduct pro- 
posed operations, they are admonished to comply strictly with law in future 
and with Commission’s rules and regulations. MC-116787, Fred Rogers 
Com. Car. App., 3-14-58, Div. 1. 
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23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 In view of applicant’s past wilful and deliberate unauthorized 
operations and his questionable present leasing arrangements, it may not be 
concluded that applicant has established that he is fit to conduct operations 
for which he here seeks authority, and application must be denied. MO- 
114679, Sub 7, H. H. Krapf Ext.—Cinders, .... M. C. C. ...., 3-25-58, 
Div. 1. 


23.8 Utilization of Authority 
23.80 Generally 


23.80 As it is apparent on this record that there will be no further 
need for applicant’s service in transportation of considered commodities 
from a certain origin to Ariz. destinations, authority granted herein con- 
ditioned upon receipt from applicant of request in writing for cancellation 
of its permit in MC-115649. MO-115649, Sub 1, N. J. Radunich & B. F. 
Hawes Ext.—Culver City, Calif., .... M. C. C. ...., 3-4-58, Div. 1. 


23.9 Brokers 
23.91 Independence 


23.91 Agents who by reason of continuing and exclusive character of 
their employment and their lack of independence achieve virtually status of 
employees of carrier are not bona fide brokers within meaning of Act. See 
54 M. C. C. 288, 296-303. Applicant admonished that its officers should 
not also be employed by a carrier. MC-12462, Sub 1, Travel Tours, Inc., 
Broker Ext.—Ga., 3-24-58, Div. 1. 


23.94 “Tauck’’ Conditions 


23.94 In 64M. C. C, 291, and 63 M. C. C. 493, Commission found that 
a broker who deals with tour patrons on an individual basis, and who as- 
sembles tour groups himself, may lawfully, as agent for tour group which 
he has assembled, purchase charter (group) transportation for the tour 
group provided: (1) that each tour patron, at time of joining the tour group 
by purchase of tour membership, shall, in writing, appoint and accept tour 
promoter as agent for tour group for purpose of arranging group trans- 
portation; (2) that contract negotiated with carrier by tour promoter, while 
acting as agent for group for furnishing of transportation, be one between 
carrier and group members collectively; (3) that carrier is paid its full 
published charter fare; and (4) that applicant in arranging motor trans- 
portation does not receive a commission from the carrier. Applicant there- 
fore is admonished to comply with above requirements when it purchases 
charter transportation for tour groups. MC-12658, Graham Travel Co.— 
Broker App., .... M. C. C. ...., 3-21-58, Div. 1. 


23.94 When individual tour tickets are sold applicant is admonished 
that it must conform strictly to principles ultimately reached in 54 M. C. C. 
288. MOC-12462, Sub 1, Travel Tours, Broker Ext.—Ga., 3-24-58, Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Conclusion that equipment and facilities of opposing carrier 
are inadequate is not justified in absence of evidence of effort on part of 
shippers to use his service, or showing that volume of freight involved is so 
large as to be beyond his capacity. MC-114628, Sub 1, Delivery Service, Inc. 
Ext.—Retail Commodities, .... M. C. C. ...., 3-7-58, Div. 1. 
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24.01 Basic part of applicant’s burden in cases of this type is estab- 
lishing that existing facilities are inadequate or unsatisfactory in Bad 
shippers’ needs. MC-113495, Sub 2, Gregory Heavy Haulers, Inc. Ext 
Highway Construction Equipment from Ill, .... M. C. C. ...., 
Div. 1. 


24.01 Evidence is extremely meager as to volume and actual des- 
tinations to which involved shipments would move; and general and indefi- 
nite evidence of this nature is insufficient to justify introduction of new 
service in this area. MO-115641, Sub 2, Roy & W. C. Jacobsen Ext.—Colo., 
in Oe , 3-31-58, Div. 1. 


24.01 Applicant has burden of proving that its proposed service is 
required to meet a public need, and that no existing motor carrier service 
is available to adequately meet that need. MC-55236, Sub 31, Olson Transp. 
Co. Ext.—Fox River Grove, Ill., .... M. C. C. , 3-21-58, Div. 1. 


3-4-58, 


24.01 Evidence of adequacy or inadequacy of existing carriers’ service 
established by actual use of carriers’ services, obviously, cannot be presented 
here to support application for authority to serve new plant, but this does 
not relieve applicant of burden of showing by reliable and reasonably 
ascertainable evidence that real need exists for proposed service. MC- 
107295, Sub 55, Pre-Fab Transit Co. Ext.—Arkadelphia, Ark., 3-12-58, 
Div. 1. 


24.01 Burden of proof is upon applicant to show affirmatively that 
proposed operations would serve useful purpose responsive to public demand 
or need and that this public need cannot or will not be met as well by 
existing carriers. MO-104893, Sub 5, H. G. Trueman Ext.—23 States, 

ies Be ee G. , 3-14-58, Div. 1. 


24.03 Contract Carriage 


24.03 Contract whereby applicant agrees, if not otherwise engaged, to 
move commodities does not meet requirements of sec. 203(a)(15) of Act. 
Since no vehicles will be permanently assigned to shipper, to come within 
language of that section carrier should, among other things, be capable of 
providing its shipper with service on demand. Denied. MC-116693, O. B. 
Gaugh Cont. Car. App., .... M. C. C. , 3-12-58, Div. 1. 


24.03 Supporting shipper has relatively small market for sale of its 
products. Its machinery, being in nature of a capital good, is sold only as 
replacement or purchased by new organizations entering business of manu- 
facturing corrugated boxes. Therefore, shipments moving to any particular 
customer cannot be shown with regularity which prevails in case of pur- 
chases by buyers in many other industries. Consequently, element of need 
for service to any particular customer or area cannot be as readily docu- 
mented by specific evidence as is generally expected in other cases. MC- 
116179, Sub 1, Andrew Komar Com. Car. App., .... M. C. C. , 3-14-58, 
Div. 1. 


24.03 In absence of more specific estimates as to volume of shipper’s 
products which will move to various individual states, applicant has failed 
to demonstrate that there is need for its services to points which existing 
carriers may serve under irregular-route authority. MC-107640, Sub 33, 
Midwest Transfer Co. of Ill. Ext.—North Judson, Ind., .... M. C. C....., 
3-7-58, Div. 1. 


24.04 Parallel State Authority 


24.04 Fact that applicant holds certificate issued by Commission 
covering operations over major portion of its routes is not such a special 
circumstance which warrants any relaxation of Day case, 53 M. C. C. 672, 


principle. Compare 73 M. C. C. 37. Duplicate operating rights could 
result. 
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24.04 Parallel State Authority (continued) 


For reasons set forth in 53 M. C. C. 672, carrier’s mere preference for 
an interstate certificate does not warrant granting thereof where all opera- 
tions for which such certificate is sought, may be performed under proviso 
of sec. 206(a) of Act, in absence of finding that service, in addition to that 
performed under proviso, is needed by public. MC-30470, Sub 3, Consolidated 
Motor Freight, Inc. Ext.—Hastings, Neb., .... M. C. C. , 4-4-58, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Shipper will utilize private carriage in event for-hire motor 
carrier cannot be made available for handling its traffic. MC-95743, Sub 16, 
Chas, U. & W. F. Mehring Ext.—Wooden Ladders, 3-4-58, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 Sec. 208(d) of Act specifically contemplates carriage of express 
in same vehicles with passengers, authority for which is usually granted on 
minimum of proof of need therefor. MO-116173, Lakeland Bus Lines, Inc. 
Com. Car. App., .... M. C. C. , 3-12-58, Div. 1. 


24.10 Prospective shippers of used mobile homes are like shippers of 
household goods who have little or no knowledge of specific future needs for 
transportation; and to some extent proof of need for service such as here 
proposed is difficult to produce. In proceedings of this nature, difficulties 
attending production of evidence have been recognized by Commission. MC- 
113769, Sub 4, J. W. Martin, Jr. Com. Car. App., .... M. C. C. , 3-4-58, 
Div. 1. 


24.10 Before Commission may grant authority for institution of new 
operation, it must first find that substantial need for such service exists 
and that it will be utilized to extent for which authority is granted. MC- 
107515, Sub 240, Refrigerated Transport Co., Inc. Ext.—Denver, Colo., 

, 3-12-58, Div. 1. 


24.10 Interests of shippers are matters of substantial importance in 
determining question of public convenience and necessity. Compare 271 
I. C. C. 541 (551). KF. D. 19192, St. Marys R. Co. Construction (Ga.), 
vene eo , 3-17-58, Div. 4. 


24.10 Record amply establishes that supporting contractors are in 
position to select and control means of transportation to be used, since 
shipment is their property at time it is transported. Thus there is qualified 
— support. MC-116412, Southwest Bulk Handlers, Inc. Com. Car. App., 

+ EO. , 3-31-58, Div. 1. 


24.11 Preference or Desire 


24.11 Mere preference by shipper for service of local carrier is not 
sufficient to justify grant of authority, where as here, there is available 
motor carrier service that is untried. MC-103378, Sub 90, Petroleum Car- 
rier Corp. Ext.—Nonedible Vegetable Oils, 4-4-58, Div. 1. 


24.11 Presentation of evidence too remote in character to show need 
for proposed service, or showing of merely desire by shipper for such service, 
standing alone, is insufficient to support grant of authority. MC-107295, 
Sub 55, Pre-Fab Transit Co. Ext.—Arkadelphia, Ark., 3-12-58, Div. 1. 


24.13 Use of Existing Carriers 


24.13 Shipper must make sincere effort to utilize services of existing 
carriers before it can condemn their services as inadequate. No such effort 
has been shown here. MC-35624, Sub 13, D. S. Axtell Ext.—Calif. & Nev., 
were «8 , 4-2-5658, Div. 1. 
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24.14 Proximity of Carrier Terminals 


24.14 Grant is justified to provide supporting shipper with locally- 
based carrier on which it can rely to deliver its trailers to buyers without 
delays, which frequently occur when vehicles must be supplied from distant 
points. MC-116591, Bert Hodges Com. Car. App., M. C. C. 
3-12-58, Div. 1. 


24.14 Presence or absence and number and location of terminals are 
certainly factors to be considered in determination of applications for motor- 
earrier authorities. MC-103378, Sub 80, Petroleum Carrier Corp. Ext.— 
Chemicals, .... M. C. C. , 3-7-58, Div. 1. 


24.14 Fact that all of supporting shippers are located at Boise is 
persuasive to institution of service by a carrier based at Boise. Granted. 
MC-114265, Sub 1, W. C. & Ralph Shoemaker Ext.—Lumber, 3-21-58, Div. 1. 


24.15 Enlarged Patron Market 


24.15 Shipper’s expanded product line and sales efforts make neces- 
sary motor carrier service into those areas to which he has not previously 
shipped. Granted. MO-52657, Sub 504, Arco Auto Carriers, Inc. Ext.— 
Voorheesville, N. Y., 3-7-58, Div. 1. 


24.18 Patronage of Temporary Operation 


24.18 Operation by applicant under grant of temporary authority is 
not in itself evidence of need for additional service. However, such opera- 
tion may be considered along with other evidence of record to show such 
need. Mn se Dev L. Sub 4, J. W. Martin, Jr. Com. Car. App., .... M. C. C. 

5 


24.2 Traffic Available 
24.24 Contingently or Speculatively 


24.24 It is apparent that shippers use of applicants’ proposed services 
would be dependent on contingencies which may or may not occur. Denied. 
MC-116278, Carl Metheny Cont. Car. App., .... M. C. C. ...., 8-81-58, 
Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.80 Generally 


24.30 Rates are not factor in proceeding of this nature, unless existing 
rates are so high as to constitute, in effect, an embargo. MC-114628, Sub 1, 
Delivery Service, Inc. Ext.—Retail Commodities, .... M. C. C. , 8-7-58, 
Div. 1. 


24.30 Protestant may test lawfulness of any fare or charge published 
by applicant in an appropriate proceeding under provisions of sec. 307 of Act. 
W-1100, H. G. Garian Com. Car. App., .... I. C. C. , 3-26-58, Div. 1. 


24.30 Grant of operating authority to applicant may not be predicated 
solely upon his showing that rates of opposing carriers are not acceptable 
to shippers. If rates of existing carriers are considered by shipper to be 
unjust or unreasonable, appropriate relief is available to them in accordance 
with provisions of Act. MC-116468, Arnold Monrad Com. Car. App., 4-3-58, 
Div. 1. 

24.30 Maintaining of rates which will not move this fertilizer traffic 
4 lew eo carriers has had effect of an embargo thereof. Compare 

C. C. 779, at page 790. MC-113589, Sub 1, Porter Transp. Co. Com. 
dh App., ine E> To Se , 3-7-58, Div. 1. 

24.30 While it is true that protestant’s movement of television trans- 
mission equipment is under released rates, it does maintain insurance in 
required amounts; and there is no evidence that arrangements whereby 
shippers may provide additional insurance coverage is unacceptable to latter. 
Application denied. MC-108068, Sub 26, U. S. A. C. Transport, Inc. Ext.— 
Antennae, 3-18-58, Div. 1. 
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24.4 Adequacy of Facilities 
24.44 Tank Truck Equipment 


24.44 Existing motor carriers do not operate insulated tank vehicles, 
nor do they oppose application; and such equipment is required for move- 
ment of petroleum dairy wax. Granted. MO-112846, Sub 16, C. M. Marshall, 
Inc. Ext.—Ft. Wayne, Ind., 3-10-58, Div. 1. 


24.5 Adequate Amount of Service 
24.58 Railroad 


24.53 Experience and observation of supporting shipper support con- 
clusion that rail service would be inadequate to extent that need has been 
shown for deliveries to off-rail customer locations, for rapid deliveries to 
fulfill depleted stocks of its customers, and for split deliveries. MC-116638, 
Commodities Carrier, Inc. Com. Car. App., 3-7-58, Div. 1. 


24.53 Rail service alone is inadequate to enable shipper to meet de- 
mands of its customers located at off-rail points and those with limited 
storage facilities who require shipments in small quantities which are not 
susceptible of transportation by rail tank car. MC-109687, Sub 46, Gasoline 
Transport Co. Ext.—Liquid Detergents, 3-17-58, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Existing service to and from certain points, while described as 
“strained” or “not always” satisfactory by supporting shippers, does not 
appear to be inadequate, nor have any specific instances of material inade- 
quacies been cited. MC-6992, Sub 1, American Red Ball Transit Co., Inc. 
Ext.—Western States, .... M. C. C. , 3-24-58, Div. 1. 


24.55 Commission may take official notice of operating authorities of 
existing carriers, but such authorities, without some further showing, do not 
establish their willingness and ability to render service. MO-50014, Sub 14, 
Tallant Transfer Co., Inc. Ext.—Mineral Wool, 3-12-58, Div. 1 


24.57 Existence of Contract Carrier Service 


24.57 Contract carrier is not compelled to serve all shippers desiring 
to use its facilities, and shipper is entitled to dependable motor carrier 
service which is not subject to contingency of negotiating satisfactory agree- 
ment for contract carriage, or of assuming obligations of such relationship. 
64 M. C. C. 5, 7. MC-52657, Sub 498, Arco Auto Carriers, Inc. Ext.—North 
Tarrytown, N. Y., .... M. C. C. , 3-14-58, Div. 1. 


24.6 Adequate Quality of Service 


24.67 Machinery, Equipment, Implements & Appliances 
24.67 In order to use rail service in transportation of its heavy ma- 
chinery which is susceptible to handling by motor carrier to destination, 
shipper must hire a so-called “heavy hauler” to transport such machinery 
to nearest rail point. Such operations are expensive and are undesirable 
from standpoint of potential damage incidental to additional transfers en 
reute which they entail. MC-116179, Sub 1, Andrew Komar Com. Car. App., 
ones Ba th Om , 3-14-58, Div. 1. 


24.68 Necessaries 


24.68 Ice cream cones are light and fragile; and their transportation 
creates handling problems which general-commodity motor carriers are un- 
willing to assume. MC-42065, Sub 7, Anna Manculich, Executrix of Alex 
Manculich, Deceased Ext.—Ohio, .... M. C. C. , 3- 28-58, Div. 1. 


24.69 Miscellaneous Manufactures 


24.69 Shipper has tried express service but found it unsatisfactory 
because of delays. Usual motor common carrier service is not considered 
adequate because of resulting delays and because Recordak film often con- 
tains highly confidential information and requires special care which com- 
mon carriers do not provide. MC-117058, B. S. Reynolds Co., Inc. Cont. 
Car. App., 3-31-58, Div. 1. 
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24.7 Single-Line Service 
24.70 Generally 


24.70 Shippers are not entitled normally to single-line service to each 
point served where joint-line service is available thereto or to services of 
one carrier to serve all their transportation needs, unless it can be shown 
that services of existing carriers are inadequate for their reasonable trans- 
portation needs. MC-95540, ge 275, Watkins Motor Lines, Inc. Ext.— 
Canned Goods, Iowa, .... M. - eeee, 3-20-58, Div. 1. 


24.9 nite tes Tne of Passenger Service 
24.95 Sedan Operations 


24.95 Authority granted limited to seasonal operations between April 
15 and October 1, both inclusive, of each year. MO-116385, A. S. Kasper 
Com. Car. App., 3-12-58, Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 Commission’s Deviation Rules Revised, 1957, allow use of alter- 
nate routes without certificated authority when proposed route is more than 
90 percent of distance between termini over applicant’s existing route. In 
this type of case, rule is not applied to whole route sought but rather to each 
segment of route where percentages are less favorable to applicant. 
MC-37716, Sub 16, C & D Motor Delivery Co. Ext.—Alternate Routes 
(7 States), voce See Oh Gi ics, Boe, Bee 2 


25.00 Under applicable provisions of Commission‘s Deviation Order, 
revised in 1957, carrier may, without specific authority, but subject to certain 
conditions, leave its regular service route at one point and travel over a 
generally parallel highway or highways (as an alternate route for operating 
convenience only) to another point on same service route, providing distance 
over parallel highway or highways is not less than 90 percent of distance 
over regular service route between points of deviation. Amount of deviation 
must in every instance be computed between the point of departure from a 
service route and first point of contact with that service route. Compare 
67 M. C. C. 43. MC-38183, Sub 41, Wheelock Bros., Inc. Ext.—vU. 8S. Hwy. 40 
(Kan.), 3-7-58, Div. 1. 


25.07 Requisite Proof 


25.07 In seeking authority to operate over alternate route, applicant 
must show that (1) it presently operates between both termini under ap- 
propriate authority over practical and feasible route; (2) it is in compe- 
tition with existing carriers operating between these termini by reason of 
handling substantial amount of traffic; and (3) competitive situation will 
remain substantially unchanged if authority sought is granted. MC-239, 
Sub 20, Ecklar-Moore Exp., Inc. Ext.—Alternate Routes (Ky.), .... M.C. C. 

, 3-12-58, Div. 1. 

To Same Effect: 


MC-29955, 1 11, England Bros. Truck Line—Alternate Route via 
Texarkana, .... M _¢C. C. ocee, 8°9-68, Div. 1. 


MC-730, Sub 112, Pacific Intermountain Exp. Co. Ext.—Alternate Route 
(Utah), 3-21-58, Div. 1. 
25.08 Granted Upon Requisite Showing 

25.08 Alternate Routes Granted by Div. 1: 


C & D Motor Delivery Co., MC-37716, Sub 16, 7 States, .... M.C.C....., 
3-4-58. 
Ecklar-Moore Exp., Inc., MC-239, Sub 20, Ky., .... M. C. C. ...., 3-12-58. 


Interstate Motor Freight System, MC-35628, Sub 210, Md.-D. C., 3-24-58. 
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25.08 Granted Upon Requisite Showing (continued) 
Kramer Bros. Freight Lines, Inc., MC-3261, Sub 25, Penna.-Del., 3-12-58. 
Pacific Intermountain Exp. Co., MC-730, Sub 112, Utah-Nev., 3-21-58. 
Wheelock Bros., Inc., MC-38183, Sub 41, U. S. Hwy. 40 (Kan.), 3-7-58. 
25.09 Denied for Failure of Proof 

25.09 Alternate Routes Denied by Div. 1: 
England Bros. Truck Line, MC-29955, Sub 11, Texarkana, .... M. C. C. 


25.2 Points to be Served 
25.20 Generally 


25.20 Frederick is located on applicant’s present service route but is 
not an authorized service point. Therefore, for purpose of grant here, 
Frederick will be authorized as point of joinder only. MOC-35628, Sub 210, 
Interstate Motor Freight System Ext.—Alternate Route (Md.-D. C.), 3-24-58, 
Div. 1. 


25.21 Intermediate 


25.21 Alternate routes herein do not authorize service at any inter- 
mediate points; and applicant is admonished that points of intersection on 
alternate route are not common points of service on its service route between 
two other termini and that joinder thereof is not authorized. MOC-3261, 
Sub 25, Kramer Bros. Freight Lines, Inc. Ext.—Alternate Routes (Penna.- 
Del.), 3-12-58, Div. 1. 

To Same Effect: 


MC-37716, Sub 16, C & D Motor Delivery Co. Ext.—Alternate Routes 
(7 States), .... M. C. C. ...., 8-4-58, Div. 1. See 62 M. C. C. 339. 


25.3 Improved Operations 
25.36 Elimination of Gateways 


25.36 Gateway elimination proposed will result in operating economies 
which will indirectly benefit public through medium of more efficient and 
economical service. Mileage which would be saved by not operating through 
gateway would not be sufficient to enable applicant to institute new or differ- 
ent service. MC-113388, Sub 18, L. C. Newton Trucking Co. Ext.—Swedes- 
boro, N. J., 3-31-58, Div. 1. 


25.4 Improved or New Service 
25.40 Generally 


25.40 Change in route proposed by applicant will not result in new 
service because savings in mileage is not large and applicant already is per- 
forming substantial operations between involved points. MC-38183, Sub 41, 
Wheelock Bros., Inc. Ext.—U. 8S. Hwy. 40 (Kan.), 3-7-58, Div. 1. 


25.42 Reduced Transit Time 


25.42 Grant which would allow applicant to compete much more ac- 
tively for traffic with carriers now operating over proposed route would be 
tantamount, in a large measure, to institution of new service without show- 
ing of public convenience and necessity. Denied. MC-29955, Sub 11, 
England Bros. Truck Line—Alternate Route via Texarkana, .... M. C. C. 
«++, 3-7-58, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 All traffic handled by each of parties, including interline, must 
be considered in assessing probable competitive effect of applicant’s opera- 
tion over proposed route. MC-239, Sub 20, Ecklar-Moore Exp., Inc. Ext.— 
Alternate Routes (Ky.), ....M.C. C. ...., 3-12-58, Div. 1. 
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26. Preservation of Sound Transportation Conditions 


26.1 ‘“‘Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 1953 


26.10 In instant case, applicant’s proposed contract carrier service 
includes specialized and complete service having characteristics, which ex- 
isting carriers are unable to provide, and which service is needed, whereas 
in 61 M. C. C. 748 substantial need was not shown. It was held in that case 
that authority may not be granted to common carrier to follow shipper to 
new source of supply on mere showing of loss of traffic without proof of 
lack of adequate existing service in new location. MOC-34977, Sub 4, Dome- 
nick & Roberta Volpe Ext.—Oaks, Penma., .... M. C. C. ...., 3-21-58, 
Div. 1. 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Denial would impose upon shipper obligation of maintaining 
contracts with separate carriers to service different points in same general 
geographical area and create operational problems, especially where split 
deliveries are required at points located in each of two zones. Compare 71 
M. C. C. 367. MO-116497, Clancy Bros. Transp. Co., Inc. Con. Car. App., 
3-12-58, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 Reasonable competition is in public interest and regulated 
monopoly is not complete substitute therefor. 44 M. C. C. 535, 548. W-1100, 
H. G. Garian Com. Car. App., .... I. C. C. , 3-26-58, Div. 1. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carriers 


26.71 Existing motor carriers are entitled to transport within their 
territories all authorized traffic that they can handle efficiently and economi- 
cally before new competing motor-carrier service may be authorized therefor. 
MC-55236, Sub 31, Olson Transp. Co. Ext.—Fox River Grove, IIl., 

, 3-21-58, Div. 1. 

To Same Effect: 


MC-48551, Sub 10, P & D Lumber Handling Co. Ext.—Wilmington, Del., 
3-31-58, Div. 1. 


26.71 Under its recent grant of authority protestant should be afforded 
opportunity to provide all of needed service which it appears able to per- 
form, before additional carrier is put into field. MC-103378, Sub 80, Petro- 
leum Carrier Corp. Ext.—Chemicals, .... M. C. C. , 3-7-58, Div. 1. 


26.71 Existing carriers normally have right to transport in their 
respective territories all traffic they can handle adequately, efficiently and 
economically without added competition of new operation. MO-104898, 
Sub 5, H. G. Trueman Ext.—23 States, .... M. C. C. , 3-14-58, Div. 1. 

To Same Effect: 


MC-103378, Sub 90, Petroleum Carrier Corp. Ext.—Nonedible Vegetable 
Oils, 4-4-58, Div. 1. 


26.76 Rail Carriers 


26.76 Grant will undoubtedly divert some traffic from rail carriers; 
but such diversion is justified where it is established, as here, that their 
services do not adequately meet shippers’ reasonable transportation needs. 
MC-35624, Sub 13, D. S. Axtell Ext.—Calif. & Nev., .... M. C. C. ...., 
4-2-58, Div. 1. 
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26.76 Although grant of authority sought will divert some traffic 
from rail carriers, this factor is not controlling where, as here, rail service 
does not adequately meet shipper’s reasonable transportation requirements. 
MCO-59014, Sub 14, Tallant Transfer Co., Inc. Ext.—Mineral Wool, 3-12-58, 
Div. 1. 


27. Disposition of Applications 


27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Atchison, T. & S. F. Ry. Co. Acquisition—Emporia, Kans., F. D. 20002, 
3-12-58. 

St. Marys R. Co. Construction (Ga.), F. D. 19192, 

Union Pac. R. Co. Acquisition—Junction City, Kan., F. D. 20082, 3-31-58. 


27.2 Motor Bus Operations 
27.21 Granted 
27.21 Applications for New or Extended Motor Bus Operations Granted 
by Div. 1, unless otherwise stated: 


Chicago, M. St. P. & P. R. Co., MC-52293, Sub 13—Wausau-Minocqua, 
ee fe . een . 


Hill Bus Co., MC-35124, Sub 10, N. J., 8-19-58, Div. 4 (embraced in 
MC-F-6697). 

Kasper, A. S., Com. Car. App., MC-116385, 3-12-58. 

re a Lines, Inc. Com. Car. App., MC-116173, 

Reading Transp. Co., MC-46047, Sub 3, Spring City, Penna., 3-12-58. 

Allentown, Penna., Sub 4, 3-12-58 (embraced in Sub 3). 

Rockland Coaches, Inc., MC-29890, Sub 21, N. J., 3-19-58, Div. 4 (embraced 
in MC-F-6697). 

Turner, J. W., MC-6344, Sub 3, Passengers in Special Operations, 4-4-58. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 
27.31 Applications by Motor Truck Common Carriers for New or 
Extended Operations Granted by Div. 1, unless otherwise stated; 
American Red Ball Transit Co., Inc., MC-6992, Sub 1, Western States, 
M. C. C. , 3-24-58. 
Arco Auto Carriers, Inc., MC-52657, Sub 485, Baltimore Foreign Traffic, 
oe ee , 8-27-58 (embraced in MC-30837, Sub 220). 
North Tarrytown, N. Y., Sub 498, .... M.C.C. , 3-14-58. 
Voorheesville, N. Y., Sub 504, 3-7-58. 
Axtell, D. S., MC-35624, Sub 13, Calif. & Nev., . = Se. SC. pe 
Avis., Gab 14, .... 0. CG. S. , 4-2-58. (Now MC-117136, Sub 
, Caveman Transport, Inc.) 
Bay & Bay Transfer Co., Inc., MC-87231, Sub 4, Salt, 3-31-58. 
Boston & M. Transp. Co., MC-75872, Sub 18, Concord, N. H., 3-25-58. 
Builders Exp., Inc., MC-59396, Sub 3, Conn. Points, 4-2-58. 


Burlington Truck Lines, Inc., MC-107500, Sub 15, Montgomery, IIl.,.... 
M. C. C. , 8-25-58. 


Burns, F. C., MC- 111785, Sub 5, Pocahontas County, W. Va., 3-12-58. 
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27.81 Granted (Continued) 
Caveman ee Inc., MC-117136, Sub 4, Calif. & Nev., .... M. C. C. 
Ariz., Sub 5, M. C. C. , 4-2-58. (See D. S. Axtell, MC-35624, 
Subs 13 & 14). 
Coastal Tank Lines, Inc., MC-102616, Sub 633, Portsmouth, Ohio, 3-24-58. 
Commodities Carrier, Inc., MC-116638, Com. Car. App., 3-7-58. 
Consolidated Freightways, Inc., MC-42487, Sub 349, Perlite Rock, 3-14-58. 
Coulter, A. W., MC-116562, Com. Car. App. & Sub 1, Ariz., .... M. C. C. 
...., 4-2-58 (embraced in MC-35624, Sub 13). 
a Exp., Inc., MC-28439, Sub 76, Tractors, .... M. C. C. ...., 
Dealers we pat-~ MC-4405, Sub 285, Albuquerque, N. Mex., .... M. C. C. 
Direct Transit Lines, Inc., MC-106603, Sub 50, Grand Rapids, Mich., 3-31-58. 
Donahue, T. C., MC-2470, Sub 2, Penna., 3-12-58. 
Eanes, C. W., MC-116626, Com. Car. App., 3-7-58. 
Gasoline Transport Co., MC-109637, Sub 46, Liquid Detergents, 3-17-58. 
Denatured Rum, Sub 58, 3-12-58. 
Gregory Heavy Haulers, wen MC-113495, Sub 2, Highway Construction 
Equipment from Iil., .... M. C. C. 3-4-58. 


waateg ge & R. E., MC- 116903, emt. Ger: Apes, ..c0 

Handy, L. J., MC-112504, Sub 2, Fertilizer, 3-26-58. 

Hodges, Bert, MC-116591, Com. Car. App., .... M. C. C. 

Kenosha Auto Transport Corp., MC-30837, Sub 220, Weeden in, 
M. C. C. , 3-27-58. 

Lemire, E. M., & L. E. Winchester, MC-116589, Com. Car. App. & Sub 1, 
Pe eA , 4-2-58 (embraced in MC-35624, Sub 13). 
Mallory, Nyle & Gerald, MC-116808, Com. Car. App., 3-26-58 (embraced in 

MC-112504, Sub 2). 
Marshall, Inc., C. M., MC-112846, Sub 16, Ft. Wayne, Ind., 3-10-58. 
Martin, Jr., J. W., MC-113769, Sub 4, Com. Car. App., .... 

3-4-58. 
McGinnis, J. W., MC-112364, Sub 2, Mattoon, IIl., 

3-12-58. 
Mehring, Chas. U., & Wm. F., MC-95743, Sub 16, Wooden Ladders, 3-4-58. 
a oy MC-113312, Sub 6, Sulphate of Ammonia, 
mene oe Eldon, MC-92983, Sub 248, Utica, IIl., 

Berwyn, Ill., Sub 223, .... M.C.C. ...., 3-24-58. 

Miller, P. J., MC-115859, Cont. Car. App., 3-4-58. 
Monrad, Arnold, MC-116468, Com. Car. App., 4-3-58. 
Newton Trucking Co., L. C., MC-113388, Sub 18, Swedesboro, N. J., 3-31-58. 
Nielsen, P. W., MC-99828, Sub 2, Com. Car. App., .... » SS. ‘ . 
Payne, D. F., MC-116736, Com. Car. App., 3-14-58 (embraced in MC-116737). 


Petroleum Carrier Corp., MC-103378, Sub 80, Chemicals, .... M.C.C....., 
3-7-58. 


Prior Report, 9-30-57, modified. 
Pinson Transfer Co., Inc., MC-52947, Sub 25, U. S. Hwy. 60, 3-18-58. 
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27.81 Granted (Continued) 
—— a MC-115162, Sub 15, Lumber & Veneer, . 
Porter Transp. Co., MC-113539, Sub 1, Com. Car. App., ... 
Railway ep. Agency, Inc., MC-66562, Sub 1385, Va., 3-3-58. 
Rogers, I. F., MC-116737, Com. Car. App., 3-14-58. 
Shoemaker, W. C., & Ralph, MC-114265, Sub 1, Lumber, 3-21-58. 
Smith, Inc., R. G., MC-60786, Sub 32, Ga., 3-11-58. 
Sober, Inc., Howard, MC-8989, Sub 159, Baltimore, Md., 

3-27-58 (embraced in MC-30837, Sub 220). 
Southwest Bulk _—— Inc., MC-116412, Com. Car. App., .... 


Suwak Trucking Co., MC-111956, Sub 3, Hudson, Ohio, 3-12-58. 

Tallant Transfer Co., Inc., MC-59014, Sub 14, Mineral Wool, 3-12-58. 

Telischak Trucking, Inc., MC-107376, Sub 6, Dearborn, Mich., 4-4-58. 
Pipe-Laying Supplies, Sub 7, 4-4-58, (embraced in Sub 6). 


Transport, Inc., MC-101075, Sub 40, Bulk Salt, 3-31-58 (embraced in 
MC-87231, Sub 4). 


Watkins wg 4 a Inc., MC-95540, Sub 273, Foods & Juices, .... M. C.C. 
Orangeburg, S. Car., Sub 278, 
Spencer, Iowa, Sub 281, 
Wenham Transp., Inc., MC-77424, Sub 7, Wickliffe, Ohio, 3-7-58. 
—— Motor Lines, Inc., MC-114864, Sub 25, Garden City, Kans., 
». GS , 3-21-58. 
27.32 Denied 
27.32 Applications by Motor Truck Common Carriers for New or 
Extended Operations Denied by Div. 1, unless otherwise stated; 
Acme Carriers, Inc., MC-115278, Com. Car. App., .... M.C.C. ...., 3-21-58. 
Arco Auto ee, Inc., MC-52657, Sub 490, Chicago Foreign Traffic, een 
M. C. 3-27-58 (embraced in MC-30837, Sub 220). 
ene Carriers Corp., MC-115491, Sub 1, Canned Citrus Products, .... 
M. C. C. , 3-20- 58 (embraced in MC-95540, Sub 275). 
Consolidated Motor Freight, Inc., MC-30470, Sub 3, Hastings, Neb., 
M. C. C. , 4-4-58. 
Erickson Transport Corp., MC-113908, Sub 23, S. Dak., 4-4-58. 
Filson, H. D., MC-116216, Com. Car. App., .... M. C. C. 


sp 5 Motor Lines, Inc., MC-504, Sub 27, Canned Goods, & Sub 28, Mich., 
, 3-20-58 (embraced in MC-95540, Sub 275). 


Keal ‘Transport Cc Co., Curtis, — Sub 33, New Philadelphia, Ohio, 
M 5 


eres 


Kramer, E. J., MC-109708, Sub 6, Reckord, Md., 3-27-58. 


Krapf, H. H., MC-114679, Sub 6, New York, N. Y., .... M. 
3-24-58. 


Cinders, Sub 7, 


Olson Transp. Co., MC-55236, Sub 31, Fox River Grove, Ill., .... M. C. C. 
‘ » 3-21-58. 


P & D Lumber Handling Co., MC-48551, Sub 10, Wilmington, Del., 3-31-58. 
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27.82 Denied (Continued) 

Petroleum Carrier Corp., MC-103378, Sub 90, Nonedible Vegetable Oils, 
4-4-58. 

Pre-Fab Transit Co., MC-107295, Sub 55, Arkadelphia, Ark., 3-12-58. 

Refrigerated wie eat — MC-107515, Sub 240, Denver, Colo., .... 
M. C. C. » 8-12-5 

Stevenson, Orville, Topcon ell Com. Car. App., Sub 1, Ariz., .... M. C. C. 
. , 4-2-58 (embraced in MC-35624, Sub 13). 

Trueman, H. G., MC-1048938, Sub 5, 23 States, .... M. C. C. ...., 3-14-58. 

U. S. A. C. Transport, Inc., MC-108068, Sub 26, Antennae, 8-18-58. 


ee Motor Lines, Inc., MC-95540, Sub 275, Canned Goods, Iowa, ... 
iG, Se. oenae ee 58. 


Canned Goods, Sub 276, Neb., .... M. C. C. ...., 3-20-58 (em- 
braced in Sub 275). 

Canned Goods, Sub 277, Ill, .... M. C. C. 
braced in Sub 275). 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Granted by Div. 1, unless otherwise stated: 
Armored Motor Service Co., Inc., MC-3083, Sub 27, Memphis, Tenn., 3-12-58. 
Catalano Bros., Inc., MC-8873, Sub 1, New England Points, 3-28-58. 
Clancy Bros. Transp. Co., Inc., MC-116497, Cont. Car. App., 3-12-58. 


eee, 8-20-58 (em- 


Fortco, Inc., MC-116268, Cont. Car. App., .... M.C. C. ...., 3-28-58. 

Hofer, Inc., MC-117094, Cont. Car. App., 4-2-58. 

Komar, Andrew, MC-116179, Sub 1, Com. Car. App., .... M. C. C. ...., 
3-14-58. 

Manculich, Anna, Executrix of Alex Manculich, Deceased, MC-42065, Sub 
7, Ohio, vce s Be CoQ. «cacy BO8-S8. 

Midwest Transfer Co. of II1., MC- 107640, Sub 38, North Judson, Ind., 
M. C. C. ...., 8-37-68. 

eee oe Co., Inc., MC-76430, Sub 11, Groceries, .... M.C.C....., 
-17-58. 


Prior Report, 72 M. C. C. 486, modified. 
Nucera Beverage Transp. Co., MC-111181, Sub 2, All Points in N. J., 
M. C. 


C. ...+, 8-31-68. 
Redunich, N. J., & B. F. Hawes, MC-115649, Sub 1, Culver City, Calif., 
M.C.C. ...., 4-4-58. 


Reynolds Co., Inc., B. S., MC-117058, Cont. Car. App., 3-31-58. 
Stillpass Transit Co., Inc., MC-101126, Sub 77, St. Bernard, Ohio, 3-17-58. 


Tuso, ~ "ecm MC-87514, Sub 12, Petroleum & Petroleum Products, 
3-21-5 
Volpe, acca & Roberta, MC-34977, Sub 4, Oaks, Penna., .... M. C. C. 
‘ , 3-21-58. 
27.42 Denied 
27.42 Applications by Motor Truck Contract Carriers for New or 
Extended Operations Denied by Div. 1, unless otherwise stated: 


Delivery Service, Inc., MC-114623, Sub 1, Retail Commodities, .... M. C. C. 


» 3-7-58. 
Gaugh, O. B., MC-116693, Cont. Car. App., .... M. C. C. ...., 8-12-58. 
Jacobsen, Roy & W. C., MC-115641, Sub 2, Colo., .... M.C.C. ...., 3-31-58 


Komar, Andrew, MC-69106, Sub 1, Cont. Car. App., .... M. GC. GC. .. 
3-14-58 (embraced in MC-116179, Sub 1). 
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27.42 Denied (Continued) 


Metheny, Carl, MC-116728, Cont. Car. App., .... M. C. C. ...., 3-31-58. 
Midwest Transfer Co. of Ill., MC-114021, Sub 8, North Judson, Ind., .... 
M. C. C. ...., 3-7-58 (embraced in MC-107640, Sub 33). 


Murphy, Elvin, MC-116729, Cont. Car. App., .... M. C. C. ...., 3-31-58 
(embraced in MC-116728). 


27.5 Water Carrier Operations 


27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1, unless otherwise stated: 


Garian, H. G., W-1100, Com. Car. App., .... I. C. C. ...., 3-26-58. 
Ohio Barge Line, Inc., W-406, Sub 5, Manganese Ore, 4-2-58. 


27.52 Denied 


27.52 Applications by Water Carriers for New or Extended Operations 
Denied by Div. 1, unless otherwise stated: 


Andersen, J. C., W-1097, Cont. Car. App., 3-12-58. 


27.7 Brokerage 
27:71 Granted 
27.71 Applications for Brokers’ Licenses Granted by Div. 1: 
Graham Travel Co., MC-12658, Broker App., .... M. C. C. ...., 8-21-58. 
Travel Tours, Inc., MC-12462, Sub 1, Ga., 3-24-58. 


28. Transfer, Modification or Revocation 


28.1 Transfer 
28.11 Successor Business Unit 


28.11 Purchase by newly formed corporation controlled by vendor 
approved. F. D. 20088, Albert Bernert, Inc.—Pur.—Albert Bernert, 3-27-58, 
Div. 4. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Question of which passenger schedules are to be abandoned is, 
of course, within province of state regulatory bodies. MC-67916, Sub 8, 
New York Central R. Co.—Petition for Modification of Key-Point Restric- 
tions, 3-21-58, Div. 1. 


29.4 Economic Effect 
29.45 Employees 
29.45 Same conditions imposed as in 257 I. C. C. 700. F. D. 19872, 


Atchison, T. & S. F. Ry. Co. Abandonment (Por.)—Stillwater & Cushing 
Districts (Okla.), 3-24-58, Div. 4. 


To Same Effect: 


F. D. 20018, Boston & A. R. Co.—Abandonment—Newton Highlands 
Branch (Mass.), 3-26-58, Div. 4. 


F. D. 19869, Southern Pac. Co.—Abandonment (Por.), Westside Branch 
(Oregon), 3-31-58, Div. 4. 
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29.9 Disposition of Abandonment Applications 
29.91 Granted 


29.91 ee. by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4: 


Atchison, T. & S. F. Ry. Co., F. D. 19872, Stillwater (46.13 miles) & Cushing 
(8.27 miles) Districta (Okla. ), 3-24-58 


Boston & A. R. Co., F. D. 20013, Newton ‘Highlands Branch (Mass.), 11.3 
miles, 3-26-58. 


Norfolk & W. Ry. Co., F. D. 20088, Widemouth Branch (Left Fork), (West 
Va.), 3.24 miles, 4-3-58. 


Reading Co., F. D. 20052, Potts Hi-Line Branch (Penna.), 0.32 mile, 3-17-58. 


Southern Pac. Co., F. D. 19869, Westside Branch (Oregon), 9.06 miles, 
3-31-58. 


woe 2 = Ry. Co., F. D. 20008, Bellamy-Choctaw City, Ala., 18.67 miles, 


Toledo & E. R. Co., F. D. 20050, Entire Line (Ohio), 10.9 miles, 3-13-58. 
Western Maryland Ry. Co., F. D. 20004, Georges Creek & Cumberland Branch 
(Md.), 3-12-58. 
3. FINANCE 
33. Purpose of Issue 


33.0 Generally 

83.01 Guaranty of Subsidiary’s Obligation 

33.01 Guaranty of Subsidiary’s Obligations Authorized by Div. 4: 
Virginia & S. W. Ry. Co. Bonds, etc., F. D. 20079, 3-18-58 (Southern Ry. Co., 

guarantor). 

33.2 Additions & Betterments 

33.20 Generally 

33.20 Authority granted to issue 5% percent bonds, upon surrender 
and cancellation of an equal principal amount of applicant’s first-mortgage 
3 percent bonds to be used for expenditures made for additions and better- 
ments and to be added to its working capital. F. D. 20094, Chicago, R. I. 
& P. R. Co. Bonds, .... I. C. C. ...., 3-24-58, Div. 4. 

33.4 Refinancing 

38.43 Railroad 

33.43 Issue of Railroad Securities to Refinance, Redeem or Refund 
Debt or Retire Capital Stock Authorized by Div. 4: 
Virginia & S. W. Ry. Co. Bonds, F. D. 20079, 3-18-58. 
88.47 Holding Company 

33.47 Issue of Securities to Refinance, Redeem or Refund Debt or 
Retire Capital Stock of Holding Companies Authorized by Div. 4: 
Alleghany Corp. Notes, F. D. 20091, 3-11-58. 


33.5 Issues Incident to Unification 
33.53 Motor Truck—Authorized 
33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger, Authorized by Div. 


Interstate Motor Lines, Inc. Stock, F. D. 19945, 4-7-58 (embraced in 
MC-F-6693). 





42.- 


ser’ 


rul 


Div 
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4. SERVICE & OPERATIONS 
42. Terminal 


42.4 Pickup & Delivery 
42.40 Generally 


42.40 Order in 51M. C. C. 25, 52 M. C. C. 59, 61, prescribed minimum 
service to be provided. It does not preclude granting additional pickup stop 
within point of origin upon appropriate justification therefor. Proposed 
rule of motor common carrier providing for three stops for partial loading 
within point of origin, Detroit, Mich., found just and reasonable. I & 8 
M-10112, Stopping in Transit at Detroit, Mich., .... I. C. C. ...., 3-3-58, 
Div. 3. 


44. Accessorial 


44.2 Transit 
44.20 Generally 


44.20 Underlying theory of transit service is that stop in transit is 
only an interruption of through movement which has not been completed, 
and that entire movement, inbound and outbound, is same in principle as if 
shipment had moved through without transit. 257 U. S. 247; 319 U.S. 671, 
684; 226 I. C. C. 335. Legal basis of transit is availability of continuous 
transportation from point of origin to ultimate destination through point 
of transit, either on single-factor rate or on a multiple-factor through rate 
such as those employed in grain-rate structure to south. No. 30744, Ameri- 


can Barge Line Co. v. Alabama G. S. R. Co., . E.G. Ge ccccy Beeerwes 
Commission. 


44.20 Where outbound factors are balances of through rates, as pro- 
vided in transit tariffs, they give effect to long-recognized theory of transit 
that movement of goods interrupted for processing is nevertheless a through 
movement. See 257 U. S. 247. No. 31778, Memphis Molasses Term., Inc. 
v. Illinois Central R. Co., .. I. C. C. ...., 2-28-58, Div. 2. 

44.20 Commission ordinarily follows principle that transit arrange- 
ments should not be required, except to remove unjust discrimination or 
undue prejudice. 

Commission has power under sec. I of Act to prescribe a transit arrange- 
ment. See 269 I. C. C. 457, 467. No. 32119, Tri-State Milling Co. v. 
Alameda Belt Line, .... I. C. C. ...., 3-10-58, Div. 2. 


45. Allowances 


45.3 Equipment 
45.31 Motor Carrier 


45.31 Proposed allowance of eight cents per loaded mile for shipper- 
ewned semi-trailer equipment used in transportation of fertilizer solutions 
from Pine Bend, Minn. to points in Wis. & Iowa found lawful. I & 8 
M-10041, Allowance for Use of Shipper-Owned Trailers, .... I. C. C. ...., 
3-24-58, Div. 3. 


46. Safety 


46.2 Inspection & Testing 
46.20 Generally 


46.20 New rules and instructions for inspection and testing locomo- 
tives other than steam prescribed to supersede those prescribed by Commis- 
sion’s order of Dec. 14, 1925, as amended. Ex Parte 174, Rules & Instruc- 
tions for Inspection & Testing of Locomotives other than Steam, .... I. C. C. 
...., 3-4-58, Commission. 
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46.3 Block Signals 


46.382 Automatic 


46.32 In the Matter of Application for Approval of Proposed Modifica- 
tions of Systems or Devices under Paragraph (b), Sec. 25 of the Act, as 
amended: Application for approval of discontinuance of automatic block- 
signal and automatic train-stop systems between Calumet Park and Kensing- 
ton, Ill., and modifications of interlockings at Calumet Park, Calumet Draw 
and Kensington, IIl., conditionally granted. No. 28000, Sub 157, New York 
Central R. Co., BS-Ap. 14068, .... I. C. C. ...., 4-1-58, Div. 3. 


46.7 Motor Carrier Regulations 
46.70 Generally 


46.70 Where, as here, there is no showing of aggravated or wilful 
violations, but to contrary it is established that respondent by earnest en- 
deavor is successfully improving its safety program; where it presently is 
in substantial compliance with Commission’s regulations; and where it has 
necessary facilities and determination to comply with such regulations in 
future, an order requiring respondent to cease and desist from violations of 
safety regulations is not warranted. MC-C-2140, Transamerican Freight 
Lines, Inc., Suspension or Revocation of Ctfes., .... M. C. C. ...., 3-14-58, 
Commission. 


5. RATE STRUCTURE 
51. Ratemaking 


51.1 Bureaus 
51.138 Dues 
51.13 Changes in bylaws pertaining to dues and fees are minor in 
character but will provide means for more economical and efficient operation 


of association. Sec. 5a App. 49, Central & Southern Motor Carriers— 
BE, «5:00 Be Ge Me tek , 3-20-58, Div. 2. 


51.7 Final Dispositions of Applications 
51.71 Approved 


- 51.71 Ratemaking Agreement under Sec. 5a of the Act Approved by 
wv. Bs 


Central & Southern Motor Carriers, No. 49, .... I. C. C. ...., 3-20-58. 
Further amendments to agreement approved. 


52. Freight Classification 


52.0 Generally 
52.04 Grade or Value of Article 


52.04 Value of article to manufacturer is price it commands; and it is 
reasonable that carriers should take into account market value, a thing 
generally known or easily ascertained, as one consideration in arranging 
their classifications. See 41. C. C. 32. 


Value to be taken into account in classification making is manufac- 
turer’s selling price before payment of freight charges, and not bare manu- 
facturing costs. 161 I. C. C. 527. No. 82000, Alabama Calcium Products 
Co. v. Atlantic Coast Line R. Co., .... I. C. C. ...., 8-25-58, Div. 3. 


To Same Effect: 


No. 32135, ae. Weinman & Co. v. Louisville & N. R. Co., 
E.G. CO. 2.05 S9SS, Dev. 8. 
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53. Rate Adjustments 


53.3 Class Rates 
58.30 Generally 
53.30 Exceptions rate which is higher than corresponding rate based 
on classification rating is prima facie unreasonable. However, such pre- 


sumption may be rebutted. No. 82128, “pen y Commerce of Oklahoma 
City, Okla. v. Atchison, T. & 8S. F. Ry. Co. , 8-24-58, Div. 3. 


58.88 Rate Stops 


53.38 Charges based on class-70 rate stop found unjust and unreason- 
able to extent they exceeded charges based on aggregate of applicable local 
rates. MOC-C-1962, Fedders-Quigan Corp. v. Transamerican Freight Lines, 
Te 204.0 Be Gs to , 12-17-57, Div. 2. 


53.5 Less Vehicle Load Shipments 
53.50 Generally 


53.50 L.T.L. traffic enty moves at class rates. I & S M-10022, 
Foodstuffs, etc.—N. J. to Penna., .... I. C. C. , 3-10-58, Div. 2. 


53.7 Minimum Weights 


53.70 Generally 


53.70 Establishment of C.L. minimum on cement, a commodity em- 
bracing several types of different densities, necessarily reflects some element 
of compromise so as to reflect general or average conditions in industry on 
cement traffic taking same rate. Principle that minimum weights should 
be based on loading capabilities of commodity is subject to exception that 
minimum weights are made to meet general conditions and should not be 


lowered to meet requirements of a particular manufacturer or product. 
276 I. C. C. 572. 


Prescription of plan whereby shippers would be free to use cars with 
defective containers under a minimum weight adjusted downward might 
encourage use and reuse of defective equipment, and thus would be of 
doubtful propriety from standpoint of either economy or safety. 
Penn-Dixie Cement Corp. v. Delaware, L. & W. R. Co., .... I 
3-24-58, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.1 Between What Carriers 
54.18 Rail & Water 


54.13 While present participation in through routes and through trans- 
portation is not necesasry, there must be willingness to participate in through 
routes and through transportation before carrier subject to either part I or 
part III of Act may be regarded as a connecting carrier under sec. 3(4). 
Moreover, in absence of physical transfer facilities and arrangements to 
form connection, there is no basis for finding that complainants are connect- 
ing lines within meaning of that term as used in sec. +’ No. 30744, 
American Barge Line Co. v. Alabama G. 8. R. Co., .... I. C. C , 8-19-58, 
Commission. 


54.2 Establishment 
54.20 Generally 
54.20 Agreement as to divisions is not essential in establishment of 


through routes. 274 1.C. C. 704, 711. No. 82119, Tri-State Milling Co. v. 
Alameda Belt Line, .... I. C. C. ...., 3-10-58, Div. 2 
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54.21 Voluntary 


54.21 Maintenance of joint rate on wheat indicates holding out by 
defendants to perform through transportation of that commodity from Black 
Hills area to California. Its publication does not show that carriers are 


offering through transportation service from and to same points on products 
milled from wheat. 


Refusal of defendants to provide for transit services or, in alternative, 
publish joint rate on wheat products establishes that through routes between 
considered points do not now exist on combined movement of wheat and 
products or products alone. See 348 U.S. 549 and 343 U.S. 321. No. 32119, 
Tri-State Milling Co. v. Alameda Belt Line, 3-10-58, Div. 2. 


54.22 Involuntary 


54.22 Commission has authority under sec. 15 of Act to establish 
through routes and joint rates whenever such routes and rates are deemed 
necessary and desirable in public interest. No. 32119, Tri-State Milling Co. 
v. Alameda Belt Line, .... I. C. C. ...., 3-10-58, Div. 2. 


54.7 Divisions 
54.76 Proportional Rates 


54.76 Proportional rates are important parts of ratemaking mechanism 
necessary to maintain interrelated and lawful rates on through traffic, such 
as grain, particularly when transit services are authorized in tariffs. They 
are but parts of through rates, and are capable of use only as such. 294 
- S. 458, 460. No. 30744, American Barge Line Co. v. Alabama G. S. R. Co., 

 * C. C. ...., 3-19-58, Commission. 


54.76 Proportional rates are in nature of divisions of through rates 


See 29 I. C. C. 28, 29; 33 I. C. Y 384, 391. No. $1264, Koppers Co., Inc. v. 
Chesapeake & O. R. Co., ..-- LC. C. ...., 8-20-58, Commission. 


55. sensiititi Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 Absence of any movement of this traffic by protestants does not 
detract from their right to compete for a portion of it at reasonable and 
compensatory rates. I & S 6816, Class Rates—Official Territory to Corpus 
Christi, Texas, .... I. C. C. ...., 3-14-58, Div. 2. 


55.01 Reference to rates established by other carriers and mere allega- 
tion of competitive necessity are not sufficient to support favorable finding. 
Fact of competition should be established by competent testimony. I & 8 
M-10181, Lumber—Carolinas to Middle Atlantic Territory, .... I. C. C. 

, 3-17-58, Div. 3. 


55.01 Carriers have right to initiate rates calculated in their judgment 
to obtain or retain desired traffic, provided such rates do not contravene any 
provision of Act. I & S 6779, Pig Iron from Birmingham, Ala. & Rockwood, 
Temm., .... 1.C. C. ...., 8-84-68, Div. 3. 


55.6 Rate Differentials 
55.62 Rail over Water 


55.62 Decisions, wherein Commission authorized establishment of all- 
rail rates which reflected 125 percent of port-to-port water rates, plus acces- 
sorial charges incident to water movement, do not mean that all-rail rates 
have to reflect 125 percent of total charges for rail-barge-rail movement. 
In 296 I. C. C. 747, formula was interpreted to mean 125 percent of overall 
costs to shipper for transportation of pig iron over water route, plus such 
incidental expenses as are incurred in using competitive service. Proper 
relation of rates depends upon circumstances in each case. In proceedings 
mentioned in cited report, all-rail rates not less than 10 percent higher than 
Overall water costs were approved. Proposed rates here in issue exceed oy 
more than 10 percent overall water costs. I & S 6779, Pig Iron from 
Birmingham 


, Ala. & Rockwood, Tenn., .... I. C. C. ...., 3-24-58, Div. 2. 
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55.8 Compensativeness 
55.81 Burden of Showing 


55.81 Law imposes upon respondent, seeking rate changes, burden of 
proving, as a minimum requirement, that proposed rates will be reasonably 
compensatory. I & S M-10022, Foodstuffs, etc.—N. J. to Penna., ... 
.. & ¢. , 3-10-58, Div. 2. 


55.81 General statements as to competition, increased Va. load limits 
and rate equalization, without supporting data, have little evidentiary 
value. No evidence of costs and no specific rate comparisons were presented. 
I & S M-10295, General Commodities in Middle Atlantic Territory, . 
; , 3-31-58, Div. 2. 

f Burden of proof that proposed rate is just and reasonable rests 
upon proponents thereof. Minimum requirement in this respect is showing 
that rate would be reasonably compensatory for service to be performed 
thereunder. I & S M-10224, Pentaerythritol—Seiple, Penna. to Cleveland, 

Me cose Be Ge , 8-17-58, Div. 3. 


65.81 Respondent failed to introduce underlying data on which its 
costs are based, so that accuracy of those costs cannot be determined. Thus, 
no determination can be made as to compensativeness of ——% rates. 
1& oo Tae Plastic Materials—Cranston, R. I. to Minn wo & 

8, Div. 2. 


55.83 Motor Carrier Rates 


55.83 Bare reference to two other rates to Chicago on approximately 
same or lower level than that proposed is not sufficient, particularly in view 
of statement by Bureau that transportation conditions affecting respective 
rates differ, to meet burden of proof imposed upon respondent by sec. 216(g) 
cf Act. I & S M-10427, Bakery Goods—Omaha, Neb. to Chicago, Ill., . 

5. &, S. , 3-31-58, Div. 2. 


55.83 Earnings from proposed rates are comparable to those yielded 
by going rates on various other heavy-loading articles between same points. 
Stated line-haul costs of 41.3 cents per mile are system-wide costs embracing 
more expensive L.T.L. shipments. Considering also absence of loading and 
unloading by respondent on this traffic, costs for proposed operation can 
reasonably be expected to be substantially below 41.3 cents. I & S M-9822, 
a Chicago, Ill. & St. Louis, Mo., .... I. C. C. , 3-14-58, 
Div. 2. 


55.83 In meeting competition generally the principal consideration is 
compensatory character of proposed rates. Proposed rates produce earnings 
which compare favorably with earnings from other comparable motor-carrier 
rates, and which exceed cost of a service. I & S M-7724, Dairy 
Products—N. & 8S. Dak. to East, .... I. C. C. , 3-25-58, Div. 2. 


55.83 Except in unusual eiroumstancss not here present, system aver- 
age costs are not satisfactory measure of costs for particular movement. 
As minimum prerequisite to Commission approval of proposed rates, it must 
appear that rates would be reasonably compensatory by covering respondent’s 
out-of-pocket costs. Burden of proof in this respect is upon proponent. 
I & S M-10181, Lumber—Carolinas to Middle Atlantic Territory, .... I. C. C. 

, 3-17-58, Div. 3. 


55.83 Taking all deficiencies into consideration, truck-mile revenue of 
78.1 cents from proposed rate will exceed total costs which may properly be 
ascribed to this movement by substantial amounts. I[&S wees ag ee eered 
or = Mich. to Milwaukee, Wis., .... I. aotenl 
3-11-58, Div 


55.83 While infirmity of system average expense in measuring cost of 
handling particular traffic is recognized, an unsupported statement of truck- 
mile earnings and estimated out-of-pocket cost provides no sound basis for 
finding that proposed rate would be just and reasonable. I & S M-9830, 
Soap—St. Louis, Mo. to Cincinnati, Ohio, .... I. C. C. , 3-6-58, Div. 2. 
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57. Tariffs 


57.1 Publisher 
57.15 Requisite Operating Authority 


57.15 Respondent may not publish or file tariffs in which it holds itself 
out as performing service beyond limits of its authority. 71 M. C. C. 155. 
; PA ae Building Materials—Pre-Fab Transit Co., ....I.C.C. ...., 

~7-58, Div. 2. 

57.15 It is fundamental that carrier may not publish rates on com- 
modity which it has no authority to transport; thus it is unnecessary to con- 
sider justness and reasonableness of proposed rates. I & S M-10824, Plastic 
eaeee Bet. Port Huron, Mich. & Ill., Ind., Mo. & Ohio, .... I. C. C. 
3-25-58, Div. 3. 


57.3 Interpretation 
57.39 Particular Provisions 


57.39 Phrase “which require further work before becoming finished 
articles’’ is synonymous with “unfinished’’ and is neither indefinite nor am- 
biguous. MC-C-1925, Bohn Aluminum & Brass Corp. v. Alvan Motor Freight, 
cose Oe GD. 5.caey BE Oe, ee 


57.4 Binding Force 
57.40 Generally 


57.40 Complainant makes business of assembling L.C.L. shipments for 
transportation at C.L. rates, and is charged with knowledge of force and 
effect of tariffs published by common carriers. No. 31958, Vendors Consoli- 
dated Co., Inc. v. Baltimore & O. R. Co., EX © -+, 3-18-58, 
Commission. 


58. Charges 


58.0 Generally 
58.02 Misrouting 


58.02 Where shipper designates routing, as was done here by com- 
plainant, and when no inconsistent rate is inserted in bill of lading, or other 
evidence of error is apparent, it is duty of carriers concerned to observe 
shipper’s instructions. Carriers cannot be held liable if, through error or 
otherwise, shipper designates route over which rate is higher than rate over 
some other available route. 173 I. C. C. 743, 746; 292 I. C. C. 662, 664. 
No. 32249, Midwest Industries, Inc. v. Baltimore & O. R. Co., .... I. C. C. 

, 3-11-58, Div. 3. 


58.1 Description of Articles 
58.10 Generally 


58.10 Since more than one rating is provided, each of which is equally 
applicable in descriptive terminology to commodity, shipper is entitled to 
lower of two. I & S 6694, Classification of Perlite Rock, ....I.C.C....., 
3-18-58, Div. 3. 


58.2 Weight of Shipment 
58.20 Generally 


58.20 In accordance with rule 11 of uniform classification, freight 
charges are ordinarily computed on basis of gross weights including bag or 
container. No. 32090, Alabama Calcium Products Co. v. Atlantic Coast Line 


Bee MOeg. 0 oe B, ©, ©... vice. v9 BOROE Es Ne Be 
58.20 Rates published for L.C.L. service which has been cancelled 
can no longer be applicable. No. 31958, Vendors Consolidated Co., Inc. v. 


Baltimore & O. R. Co., .... I. C. C. ...., 3-18-58, Commission. 
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6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.01 Standards of Reasonableness 


60.01 Existence of zone of reasonableness between maximum and mini- 
mum lawful rates is well known. Fact that particular rate is depressed 
below maximum reasonable level does not establish that it is unreasonably 
low. No. 81885, Morton Salt Co. v. Arcade & A. R. Corp., .... I. C. C. 
8-38-58, Div. 2. 


60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 While subsequent reduction of rate creates no presumption of 
unreasonableness of prior rate, such fact may be considered together with 
other facts of record in determining whether or not rates in issue were un- 
reasonable. No. 32217, 8S. J. Jones v. St. Louis 8S. W. Ry. Co. of Texas, 
rere eee , 3-7-58, Div. 2. 


60.10 Subsequent reduction of minimum by voluntary action of car- 
riers raises no presumption that prior minimum was unreasonable. No. 
82231, Penn-Dixie Cement Corp. v. Delaware, L. & W. R. Co., .... I. C. C. 

, 3-24-58, Div. 3. 


60.3 Conformity with Fourth-Section Principles 
60.30 Generally 
60.30 Under provisions of sec. 4 of Act, as amended on July 11, 1957, 


securing of relief over circuitous routes is no longer necessary. I & S 6708, 
Superphosphate—Fla. to Madison, Wis., .... I. C. C. , 8-24-58, Div. 2. 


60.32 Terminal v. Intermediate Rate—Motor 


60.32 Establishment of proposed rate will have effect of correcting 
abnormality of maintaining higher rate to an intermediate than to a more 
distant point. I & S M-10344, Commodities—Chicago, Dl. & Detroit, Mich. 
to Mich., Ohio & Penna. Points, .... I. C. C. , 3-25-58, Div. 3. 


60.4 Reasonableness of Combination of Local Rates 
60.44 Comparison with Single Factor Rate 


60.44 No presumption of unreasonableness attaches to rate over par- 
ticular route by reason of fact that lower rate concurrently applied over an- 
other route. 269 I. C. C. 115, 123-124. No. 832249, Midwest Industries, Inc. 
v. Baltimore & O. R. Co., .... I. C. C. , 3-11-58, Div. 3. 


61. Analogous or Homogeneous Articles 


61.2 Transportation Characteristics 
61.22 Animals & Rough Products 


61.22 Transportation conditions of crude tankage are regarded as 
more important in determining lawful maximum rate level than fact that 
this material is used in manufacture of various end products. 263 I. C. C. 
419, 2641. C. ~ 783, and 301 1. C. C. 91. I & S 6591, Tankage in Official 
Territory, ee , 8-11-58, Div. 3. 


‘2 Relative Stage of Processing or Use 
61.36 Industrial Manufactures 


61.36 From the evidence, it appears that tumbling and tumblasting 
are employed primarily to clean the struts, and any deburring which occurs 
is only incidental. In 48 M. C. C. 646, 649, division 2 found that washing 
or drying operations did not constitute manufacturing beyond the stamping 
process. MC-C-1925, Bohn Aluminum & Brass Corp. v. Alvan Motor Freight, 
ss , 12-19-57, Div. 2. 
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62. Rate Comparisons 


62.0 Generally 
62.01 Standards of Reasonableness 


62.01 Comparison of outbound factors of through rates, as provided in 
transit tariffs, with local rates on nontransit blackstrap molasses is com- 
parison of unlike factors and does not show latter rates are unjust and un- 
reasonable. See 223 I. C. C. 235, 7: No. 81778, Memphis Molasses Term., 
Inc. v. Dlinois Central R. Co., .... I -C.C. ...., 2-28-58, Div. 2. 


62.02 Rate for Opposite Movements 


62.02 Rate on commodity between points in one direction need not 
always be same as in opposite direction, since different factors may have 
influenced their publication. See 283 I. C. C. 415, 418-49. Rate was estab- 
lished to meet rail competition. No such competition is indicated in reverse 
direction. This constitutes a dissimilar transportation condition, and where 
transportation conditions are substantially dissimilar a disparity in rates is 
not necessarily in violation of Act. I & S M-10340, Carrying Cartons— 
St. Louis, Mo. to Chicago, Ill., .... I. C. C. ...., 3-3-58, Div. 3. 


62.02 On this record, best measure of reasonableness of proposed rate 
and minimum appears to be same rate as minimum in reverse direction. 
I & S M-10214, Iron & Steel Articles in Central States, .... I. C. C. 
4-4-58, Div. 3. 


62.03 Similar Transportation Characteristics 


62.03 Fact that crude tankage, after processing, is reshipped to feed 
industry and thus furnishes added traffic and revenue to respondents is an- 
other valuable transportation characteristic not shown to exist with respect 
to other commodities used by respondents for comparative purposes. I& 8S 
6591, Tankage in Official Territory, .... I. C. C. ...., 3-11-58, Div. 3. 


62.05 Reasonableness of Compared Rates 


62.05 Proposed reduced rates are not shown to be just and reasonable 
ages Be because they are on same level as certain competitive rates. I & 8 
M-10022, Foodstuffs, etc.—N. J. to Penna., .... I. C. C. ...., 3-10-58, 
Div. 2. 


62.9 Miscellaneous Manufactures 
62.94 Glassware 


62.94 Mere showing that lower rate bases applied on glassware, 
n.0.i.b.n., in other areas at time assailed rate was charged on instant ship- 
ment of glass beer mugs, is inadequate support for finding that latter rate 
was unjust or unreasonable. No. 82128, Chamber of Commerce of Oklahoma 
City, Okla. v. Atchison, T. & S. F. Ry. Co., .... 1.C.C. ...., 3-24-58, Div. 3. 


63. Value of Service 


63.0 Generally 
63.01 Standard of Reasonableness 


63.01 No. 82090, Alabama Calcium Products Co. v. Atlantic Coast Line 
R. Co., .... I. ©. C. ...., 3-25-58, Div. 3. (Please see 52.04, Same Title). 


63.01 Proposed method of ratemaking based on average rated traffic 
handled contravenes requirement that transportation burden be equitably 
distributed among various classes of traffic in proportion to their ability to 
bear it. I & S 6816, Class Rates—Ofiicial Territory to Corpus Christi, Texas, 
oo te Me Wa Wh 606.09 ees Oe oe 
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68.02 Value of Article 


63.02 No. 832000, Alabama Calcium Products Co. v. Atlantic Coast Line 

. 1.C.C. ...., 3-25-58, Div. 3. (Please see 52.04, Same Title). 

63. 02. "Custom is well established that in sale of such commodity as 

ground limestone in packages, unit price per package includes bag or con- 

tainer. No. 32090, Alabama Calcium Products Co. v. Atlantic Coast Line 
Wes Wy 2 ccc De Ge Ge ocicny SUE, Det. Os 


64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 Proposed reduced rates may not receive Commission approval 
in absence of positive showing that rates would be reasonably compensatory 
for service to be performed a I & S M-10821, Lard—Memphis, 
Tenn. to Hamilton, Ohio, .... I. C. C. ...., 3-6-58, Div. 3. 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 Sound economics and cost finding demand return on investment 
as an essential element of cost of doing business. I & S 6708, Superphos- 
phate—Fla. to Madison, Wis., .... I. C. C. ...., 3-24-58, Div. 2. 


64.11 Average Costs 


64.11 System average costs or expenses are deficient for measuring 
compensatory nature of rates or charges for particular movement or service. 
I & S M-10041, Allowance for Use of Shipper-Owned Trailers, .... I. C. C. 

, 3-24-58, Div. 3. 


64.11 Average costs have frequently been found to be of limited value 
in determining reasonableness of rates, and where, as here, such costs ex- 
clude terminal expense for comparison with yield under proposed rate, which 
apparently includes pickup and delivery services, comparison can be accorded 
little weight. I & S M-10220, Magazines, Sections—Louisville, Ky. to Pitts- 
burgh, Penna., .... I. C. C. ...., 3-10-58, Div. 3. 


64.11 System average costs are not as reliable a standard as computa- 
tion submitted by respondent based on simplified formula of highway form 
B. I & S M-10224, Pentaerythritol—Seiple, Penna. to Cleveland, Ohio, 

« £. GO. Gh. wc cece Oe we, Ue. S. 


64.11 As a rule, comparison with average earnings and expenses of 
carrier or group of carriers is not most desirable proof of compensativeness 
of a particular rate. Wide spread here indicated between yields under pro- 
posed rates and system or group averages strongly indicates that proposed 
rates would be reasonably compensatory. I & S 6779, Pig Iron from 
Birmingham, Ala. & Rockwood, Tenn., .... I. C. C. ...., 3-24-58, Div. 2. 


66. Class Rates 


66.0 Generally 
66.0 Generally 


66.0 Proposed reduced freight forwarder class rates from points in 
official territory to Corpus Christi, Texas, found not shown to be lawful. 
I & S 6816, Class Rates—Official Territory to Corpus Christi, Texas, ... 

- «eee, 3-14-58, Div. 2. 
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66.03 Exception Rates 


66.03 Where an exceptions rating existed prior to establishment of 
28300 class rates which resulted in higher charges than those in connection 
with a classification rating, and was unnecessary because of an alternation 
provision, no justification existed for maintenance of higher level of rates 
after establishment of 28300 class rates than was provided by classification. 
287 I. C. C. 183; 300 I. C. C. 3738, and 301 I. C. C. 787. No. 82094, Union 
Chemical & Materials Corp. v. Chicago, B. & Q. R. Co., .... I. C. C. 
3-10-58, Div. 2. 


66.3 Rough Products of Mines 
66.33 Sand, Stone & Gravel 


66.33 (1) Classification description ‘‘Perlite rock, crude, broken, 
crushed or ground,’”’ found applicable on protestant’s product called Sil-Flo. 

(2) Proposed schedules embodying a changed classification description 
of crude perlite rock, not further processed than broken, crushed, or ground, 
found just and reasonable. I & S 6694, Classification of Perlite Rock, .... 
I.C. C. ...., 3-18-58, Div. 3. 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 Rates sought to be collected on shipments of muriatic (hydro- 
echloric) acid, in tank-car loads, from Wichita, Kan. & Ladora, Colo., to 
Williston & Tioga, N. Dak., & Glendive, Mont., found to have been unjust 
and unreasonable. Just and reasonable rates determined, reparation awarded 
on two shipments, and collection of undercharges waived on other shipments. 
No. 32094, Union Chemical & Materials Corp. v. Chicago, B. & Q. R. Co., 

6 Ee We We 0:0:6:49 eg as, Oe 


66.6 Industrial Manufactures 
66.63 Wood Articles 


66.63 Rates sought to be charged on wooden fence materials in C.Ls., 
from Auburndale & Polk City, Fla. to Dallas, Texas, found applicable but 
unjust and unreasonable. Reasonable rates determined and waiver of col- 
lection of outstanding undercharges authorized. No. 32217, S. Jack Jones 
v. St. Louis 8S. W. Ry. Co. of Texas, .... I. C. C. ...., 3-7-58, Div. 2. 


66.9 Miscellaneous Manufactures 
66.94 Glassware 


66.94 Rates & charges on glass beer mugs, in C.Ls., from Dunkirk, 
Ind. to Oklahoma City, Okla., found not shown to have been unjust or un- 
reasonable in the past, but to be unjust and unreasonable for the future. 
Just and reasonable future rate basis prescribed. No. 832128, Chamber of 
Commerce of Oklahoma City, Okla. v. Atchison, T. & S. F. Ry. Co., 

EL. GC. .cccy BE-66, Div. 3. 


67. Commodity Rates 


67.0 Generally 
67.02 Other Commodity Mixtures 


67.02 On reconsideration, findings in prior report, 300 I. C. C. 531, 
that charges on two shipments of mixed merchandise, handled as C.Ls., from 
New York, N. Y., to Cincinnati, Ohio, were applicable and not shown to be 
unjust and unreasonable, affirmed. No. 31958, Vendors Consolidated Co., 
Inc. v. Baltimore & O. R. Co., .... I. C. C. ...., 3-18-58, Commission. 
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67.09 Miscellaneous Commodities 


67.09 Reduced T.L. rates on bakery goods from Saginaw, Mich. to 
Toledo, Ohio, on compounds from certain points in Mich, to Marion, Ohio, 
and on bicarbonate of soda & related articles from Detroit, Mich. to Chicago, 
Ill., found not shown to be just and reasonable. I & S M-9418, Bakery 
Goods & Chemicals—Central Territory, .... I. C. C. ...., 3-24-58, Div. 2. 


67.09 Proposed reduced T.L. rates on numerous articles between 
points in Middle Atlantic territory, & between Washington, D. C. & points 
north thereof, found not shown to be just and reasonable. I & S M-10295, 
General Commodities in Middle Atlantic Territory, .... I. C. C. ...., 3-31- 
58, Div. 2. 


67.1 Products of Agriculture 
67.11 Grain & Grain Products 


67.11 Findings in prior report, 296 I. C. C. 247, (1) that failure of 
defendant rail carriers to apply on ex-barge grain & grain products, in 
C.Ls., from bargeline ports of discharge, proportional rail rates equal to 
those applied on ex-rail shipments from & to the same points, is not in 
violation of sec. 3(4) of Act; and (2) that local rates applicable on ex-barge 
traffic from Tennessee River ~~ & other bargeline ports of discharge are 
not in violation of secs. 1, 2, or 3(1) of the Act, were : No. 30744, 
American Barge Line Co. v. Ala bama G. 8. BR. Oo., .... I. ©. GC. ..ee, 
8-19-58, Commission. 


67.11 (1) Rates on wheat & wheat products, in C.Ls., from origins on 
Chicago & N. W. Ry. Co. in western S. Dak. to Calif. with transit at Rapid 
City, S. Dak., found unjust and unreasonable. Reasonable rate prescribed. 


(2) Through routes and joint rates on like traffic to Calif. through 
Rapid City, S. Dak., for transit found necessary and desirable in the public 
interest and needed to provide adequate and more efficient or more economic 
transportation. No. 32119, Tri-State Milling Co. v. Alameda Belt Line, 
coese Ls OG, GQ. scecy SUS, Ee. &. 


67.19 All Other 


67.19 Rates on nontransit blackstrap molasses delivered at Memphis, 
Tenn., by barge, there mixed with livestock feeds & moved as mixed feed 
beyond by rail to destinations in Ala., Ark., Fla., Ga., Ky., Mo., Miss., N. & S. 
Car., & Tenn., found not shown to be unjust and unreasonable or otherwise 
unlawful. No. 31778, Memphis Molasses Term., Inc. v. Illinois Central R. 
Te «0:0 Be Ge Gh once Oe ee a 


67.2 Animals & Rough Products 
67.25 Animal Scrap 


67.25 Proposed rates on dry & wet rendered tankage between points 
in official territory found not shown to be just and reasonable. I & 8 6591, 
Tankage in Official Territory, .... I. C. C. ...., 3-11-58, Div. 3. 


67.3 Rough Products of Mines 
67.81 Coal & Coke 


67.31 Upon reconsideration, proportional rates on bituminous coal, in 
C.Ls., from mines in Va., W. Va., & Ky. to Hampton Roads, Va., subse- 
quently moved by water to Seaboard, N. J., found not shown to have been 
or to be unlawful. Findings in prior report, 301 I. C. C. 284, affirmed. 
No. 31264, Koppers Co., Inc. v. Chesapeake & O. R. Co., I. C. C. 
3-20-58, Commission. 
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67.33 Sand, Stone & Gravel 


67.33 Applicable rates on C.L. shipments of pulverized limestone, in 
bags, from Gantt’s Quarry, Ala. to various destinations in the South, deter- 
mined, and found not shown to have been unjust or unreasonable. No. 32090, 
Alabama Calcium Products Co. v. Atlantic Coast Line R. Co., .... I. C. C. 

, 8-25-58, Div. 3. 


67.33 Rates applicable on ground limestone in bags, in C.Ls., from 
Brownson, Ala. to Ft. Valley, Ga., Cincinnati, Ohio & Memphis, Tenn., 
determined, and found not shown to have been unjust or unreasonable. 
No. 32135, Thompson, Weinman & Co. v. Louisville & N. R. Co., 

I. C. C. ...., 3-%-58, Div. 2. 


67.35 Sulphur 


67.35 Rates on crude ground sulphur, in C.Ls., from Houston, Texas, 
& points grouped therewith, to Monroe, La., found not shown to have been 
or to be unjust or unreasonable, and complainant not shown to have been 
damaged by alleged undue prejudice. No. 32182, Cotton States Chemical 
Co., Inc. v. Missouri Pac. R. Co., .... I. C. C. ...., 3-14-58, Div. 3. 


67.36 Salt 


67.36 (1) Rates on bulk rock salt from Retsof & Ludlowville, N. Y. 
to destinations in official territory found not shown to be unduly preferential 
of those origins or that commodity, and not shown to be unduly prejudicial to 
bulk evaporated salt from Silver Springs, N. Y. & Rittman, Ohio to same 
destinations. 


(2) Rates on bulk rock salt, min. 100,000 lbs., from Retsof to Carney’s 
Point, N. J., found not shown to be unreasonably low. No. 31885, Morton 
Salt Co. v. Arcade & A. R. Corp., .... I. C. C. ...., 3-38-58, Div. 2. 


67.5 Semi-Processed Material 
67.54 Industrial Chemicals & Acids 


67.54 Proposed reduced C.L. rates on ammonium sulphate, in bulk or 
in bags, from Houston, Texas to Miami, Tampa, & Winter Haven, Fla., found 
lawful. Suspension proceeding discontinued. I & S 6796, Ammonium 
Sulphate—Houston, Texas to Fla., .... I. C. C. ...., 4-3-58, Div. 2. 


67.54 Authority granted, on conditions, to establish and maintain 
proposed reduced rates on ammonium sulphate, in bulk or in bags, from 
Houston, Texas to Miami, Tampa, & Winter Haven, Fla., over direct routes 
without observing the long-and-short haul provision of sec. 4 of the Act. 
FSA 83998, Ammonium Sulphate—Houston, Texas to Fla. Points, as 
Amended, .... I.C.C. ...., 4-3-58, Div. 2. (embraced in I & S 6796). 


67.54 Proposed reduced motor-carrier rate on chemicals from Detroit, 
Mich. to Economy, Penna., found just and reasonable. I & S M-10344, Com- 
modities—Chicago, Ill. & Detroit to Mich., Ohio & Penna. Points, “ 
I. C. C. ...+, 8-20-68, Div. &. 


67.54 Proposed reduced T.L. rates on pentaerythritol from Seiple, 
Penna. to Cleveland, Ohio, found just and reasonable for one respondent, 
but not for other participants. I & S M-10224, Pentaerythritol—Seiple, 
Penna. to Cleveland, Ohio, .... I. C. C. ...., 3-17-58, Div. 3. 


67.55 Lumber 


67.55 Proposed reduced T.L. rates on lumber from points in N. & S. 
Car. to points in Del., D. C., Md., N. J., Penna. & Va., found not shown to be 
just and reasonable. I & S M-10181, Lumber—Carolinas to Middle Atlantic 
weewseery, .... L. ©. C.. ..2s5 Sat Oe, Eee. 8. 
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67.56 Rubber, Asbestos & Plastics 


67.56 Proposed schedules of contract-carrier minimum rates on plastic 
materials or products between Port Huron, Mich. & points in Ill., Ind., Mo. 
& Ohio, found beyond scope of respondent’s operating authority. I & 8 
M-10824, Plastic Materials Bet. Port Huron, Mich., & IL, Ind., Mo. & Ohio, 

o E. GG. .c<co Owe we, Env. 8. 


67.56 Proposed reduced T.L. rates on plastic materials from Cranston, 
R. I. to Minneapolis & Princeton, Minn., found not shown to be just and 
reasonable. I & S M-10023, Plastic Materials—Cranston, R. I. to 
ccve Be Uc Ge cccey OPkeOe, Ut. Be 


67.57 Fertilizer 


67.57 Rate charged on crude phosphate rock, in C.Ls., from Tenoroc, 
Fla. to Columbus, Ohio, found to have been unjust and unreasonable. Repa- 
ration awarded. No. say Smith Agricultural Chemical Co. v. Atlantic 
Coast Line R. Co., ....1.C. C. ...., 3-25-58, Div. 2. 


67.57 Proposed hed rate on superphosphate, in bulk, from pro- 
ducing points in Fla. to Madison, Wis., without observing the long-and- 
short-haul provision of sec. 4 of Act, found not shown to be just and reason- 
able. Fourth-section application denied (No. 33071). I & S 6708, Super- 
phosphate—Fla. to Madison, Wis., .... I. C. C. ...., 3-24-58, Div. 2. 


67.58 Primary Metals 


67.58 Schedules of proposed joint rates on lead & zinc, in C.Ls., from 
Tadanac, British Columbia, Canada, to points east of the Ind.-Ill. state line, 
found lawful. 


Schedules proposing restriction of routes through Chicago, IIl., in con- 
nection with joint rates on like traffic from western United States origins to 
certain of same destinations, found not shown to be just and reasonable and 
to result in uhdue preference and prejudice. 


Prior findings in Nos. 31629 and 31629, Sub 1, 299 I. C. C. oe affirmed. 
1 & S 6780, Ores—U. S.-Canada Origins to Eastern U. By ivi BS S. 
3-4-58, Commission. 


67.58 (1) Reduced all-rail commodity rates on pig iron & related 
articles, in C.Ls., from Birmingham, Ala. & points grouped therewith to 
Warren, N. Warren & Youngstown, Ohio, & Monaca & Uniontown, Penna., 
& from Rockwood, Tenn. to Monaca & Uniontown, found just and reasonable. 

(2) Authority to establish and maintain reduced rates without observ- 
ing long-and-short-haul provision of sec. 4 of Act, granted, subject to condi- 
tions. I & S 6779, Pig Iron from Birmingham, Ala. & Rockwood, Tenn., 
-»-. LC. C. ...., 3-24-58, Div. 2 (embraces FSA 33822, same title). 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Reduced T.L. rate on iron & steel articles from Erie, Penna. to 
Chicago, Ill., found just and reasonable. I & S M-10214, Iron & Steel 
Articles in Central States, .... I.C. C. ...., 4-4-5658, Div. 3. 


67.64 Construction Material 


67.64 (1) Reduced motor-carrier rates on building materials & floor 
tile, min. 32,000 lbs., from Chicago, Ill. & related points & from Waukegan, 
Ill. to points in Iowa, Minn., Neb. & S. Dak., found just and reasonable. 


(2) Similar rates subject to lower minima found not = to be just 
— reasonable. I & S M-8677, Building Material—Il. to Iowa, .... I. C. C. 
, 3-25-58, Div. 3 (embraces I&SM-8710 &€1&S8 M-9650).. 


67.64 Proposed schedules of common-carrier rates on building & 
roofing materials from Chicago & Chicago Heights, Ill. to points in Ark., 
Ind., Iowa, Ky., Mich., Mo., Ohio, Tenn. & Wis., found beyond scope of re- 
spondent’ 8 operating authority. I & 8 M-9511, Building Materials—Pre-Fab 
Transit Co., ....I.C. C. ...., 3-7-58, Div. 2. 


J 
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67.64 Proposed reduced motor-carrier rates on modified description of 
concrete tile from Chicago, Ill. to St. Louis, Mo., found just and reasonable; 
& on various other commodities between certain points in central states 


territory, found not shown to be just and reasonable. I & S M-9822, Com- 
modities—Bet. Chicago, Ill. & St. Louis, Mo., .... I. C. C. ...., 3-14-58, 
Div. 2. 


67.64 Rate charged on mixed C.L. shipment of asbestos products from 
North Billerica, Mass. & Sparrows Point, Md. to San Francisco, Calif., found 
inapplicable. ‘Applicable rate determined, and reparation awarded. No. 
ay 1. Oem < ery ucts — of Mass. v. Atchison, T. & S. F. Ry. Co., 
eck -C. ...., 3-14-58, Div 


67.64 Charges collected or sought to be collected on 37 C.L. shipments 
of cement from Penn-Allen, Penna. to N. Y. Lighterage Station, N. J., found 
not shown to have been unjust or unreasonable. No. $2281, Penn-Dixie 
Cement Corp. v. Delaware, L. & W. R. Co., ....1.C. C. ...., 3-24-58, Div. 3. 


67.65 Paper & Paper Products 


67.65 Proposed reduced rate on bottle- or can-carrying cartons from 
St. Louis, Mo. to Chicago, Ill., found not shown to be just and reasonable. 
I & S M-10340, Carrying Cartons—St. Louis, Mo. to Chicago, IIL, 
a ©. C. 12.0, e-os, Dv. &. 


67.7 Machinery, Equipment, Implements & Appliances 
67.70 Generally 


67.70 Proposed reduced motor-carrier rates on machinery, machinery 
parts, & paving, building, & contractor’s equipment, between points in 
central, Illinois, & middlewest territories, found not shown to be just and 
reasonable. I & S we Machinery—Iowa Farm to Market Carriers, 
osce be Ue GO. sc 00g GES, Et. 2. 


67.75 Commercial & Professional 


67.75 Reduced T.L. rate on ice-making or refrigerating machines or 
machinery parts from Tecumseh, Mich. to Milwaukee, Wis., found just and 
reasonable. I & S M-9962, Machinery or Machines—Tecumseh, Mich. to 
Milwaukee, Wis., .... I. C. C. ...., 3-11-58, Div. 3. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Proposed reduced T.L. rate on bakery goods from Omaha, Neb. 
to Chicago, Ill., found not shown to be just and reasonable. I & S M-10427, 
Bakery Goods—Omaha, Neb. to Chicago, Ill, .... I. C. C. ...., 3-31-58, 
Div. 2 


67.81 Proposed reduced motor contract-carrier rates on L.T.L. & any- 
quantity shipments of foodstuffs & groceries from certain points in N. J. to 
points in Penna., found not shown to be just and reasonable. I & S M-10022, 
Foodstuffs, etc.—N. J. to Penna. .... I. C. C. ...., 3-10-58, Div. 2. 


67.81 Proposed reduced motor-carrier rates on lard, lard compounds, 
lard substitutes, & vegetable-oil shortening from Memphis, Tenn. to Hamil- 
ton, Ohio, found not shown to be just and reasonable. I & S M-10821, Lard 
—Memphis, Tenn. to Hamilton, Ohio, .... I. C. C. ...., 3-6-58, Div. 3. 


67.88 Meat, Poultry & Dairy Products 


67.83 Upon reconsideration, proposed motor-carrier rates on dairy 
products from points in N. & S. Dak. to points in Iowa, Neb. & N. Y., found 
just and reasonable. Prior findings, 69 M. C. C. 367, reversed. I & S 
M-7724, Dairy Products—N. & S. Dak. to East, .... I. C. C. ...., 3-25-58, 
Div. 2. 
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67.87 Household Fixtures, Appliances & Instruments 


67.87 Proposed reduced freight forwarder commodity rates on radio 
& television sets & related articles, min. 18,000 lbs., from Chicago, Ill. to 
Dallas, Ft. Worth, Houston & San Antonio, Texas, found not shown to be 
—s I r! S 6816, her er nae Territory to Corpus Christi, Texas, 
cove bm C.D. 2 ccc, Oa e-ee, Ue. &. 


67.88 Reduced T.L. rates on soap & related articles from St. Louis, Mo. 
to Cincinnati, Ohio, found not shown to be just and reasonable. I & 8 
oe” Soap—St. Louis, Mo. to Cincinnati, Ohio, .... I. C. C. ...., 
Div. 2 


67.9 Miscellaneous Manufactures 
67.96 Decorations, Ornaments, Toys 


67.96 Rate charged on C.L. shipment of children’s vehicles & veloci- 
pedes from Willard, Ohio to Los Angeles, Calif., found applicable, and not 
shown to have been unjust or unreasonable. No. 832249, Midwest Industries, 
Inc. v. Baltimore & O. R. Co., .... 1. C. C. ...., 3-11-58, Div. 3. 


67.99 All Other 


67.99 Proposed reduced motor-carrier rates on magazines or periodi- 
cals, & magazine parts or sections, or newspaper supplements, from Louis- 
ville, Ky. to Pittsburgh, Penna., found not shown to be just and reasonable. 
1és bay “wy. sates wm XTX Sections—Louisville, Ky. to Pittsburgh, Penna., 

Cc : 6's 10-58 Vv 


7. EQUALITY OF CHARGES 
70. Generally 


70.1 Unjust Discrimination 
70.10 Generally 


70.10 While there is some indication that competitive relationship 
exists, it is not shown that complainant and either of the other storage facili- 
ties receive or forward a like kind of traffic by rail. Such showing is in- 
dispensable to finding of unjust discrimination under sec. 2 of Act. 
No. 82046, Columbus Freight Bureau, Div. of Assoc’d Freight Bureaus, Inc. 
v. Central of Georgia Ry. Co., cove GO. GQ. 2+ 0, SBS-S6, Div. 5. 


70.10 Relationship of railroad haul from southern mines to Hampton 
Roads to entire movement of coal to Seaboard, N. J. is different than rela- 
tionship of that haul to entire movement to New England ports. This is an 
important consideration in establishment and maintenance of just and 
reasonable rate adjustment, just as definitely as it is in establishment of 
just and reasonable divisions of joint rates, which vary for participating 
roads, among other things, dependent upon ratios which their respective 
hauls bear to total movement under rates to be divided. No. 31264, Koppers 
Co., Inc. v. Chesapeake & O. R. Co., .... 1. C. C. ...., 3-20-58, Commission. 


70.10 Plainly, traffic which moves between two specific points is not 
being transported under substantially same circumstances as traffic which 
has had a prior movement before reaching first of two points and which 
continues to same destination in completion of through movement. It is not 
shown that assailed rates are unjustly discriminatory under sec. 2 of Act. 
No. 81778, Memphis Molasses Term., Inc. v. Dlinois Central R. Co., 

I. C. C. ...., 2-28-58, Div. 2. 


70.10 Patent discrimination in rates is not to be condoned because 
other competitive advantages and disadvantages wholly unrelated to service 
of transportation may favor a shipper complaining of such discrimination. 
{ & S 6780, Ores—U. S.-Canada Origins to Eastern U. S., .... I. C. C. 
3-4-58, Commission. 








934 I. C. C. PRACTITIONERS’ JOURNAL 





70.2 Rate Adjustments or Practices 
70.20 Generally 


70.20 In resolving controversies relating to any segment or segments 
of grain-rate structure, whether between carriers or between shippers and 
carriers, issue presented should be considered in light of rate structure as a 
whole and their effect, not only upon parties immediately concerned, but 
upon farmers, grain markets, processors, carriers, and shipping and con- 
suming public. No. 80744, American Barge Line Co. v. Alabama G. S. R. Co., 
---- LC. C. ...., 3-19-58, Commission. 


71. Intermediate Charges 


71.3 Water Competition 
71.80 Generally 


71.30 Inasmuch as competitive conditions compelling publication of 
proposed rates do not appear to be present at intermediate points, there is 
presented a special case which affords support for fourth-section relief herein 
authorized. I & S 6779, Pig Iron from Birmingham, Ala. & Rockwood, Tenn., 
ocoe Me CO. Qe wc ecg Sueewe, Et. 5. 


71.31 Actuality 


71.31 While actual movement over rail-barge-truck routes is not neces- 
sary as basis for reduction in all-rail rates, potential competition is not 
acceptable as such basis, unless it threatens to assume form of reality in 
near future rather than an uncertain contingency. It must consist of some- 
thing more tangible than mere intention here expressed by shipper to seek 
rail-barge-truck service if it is not successful in obtaining a more favorable 
rate. I & S 6708, Superphosphate—Fla. to Madison, Wis., .... I. C. C. 

,» 3-24-58, Div. 2. 


73. Special Service Charges 


73.1 Terminal Services 
78.18 Absorption of Switching 


73.18 Terminal charges, rules, and practices covering switching serv- 
ices with respect to competitive C.L. traffic, as compared to contemporaneous 
charges, rules, and practices on noncompetitive traffic, found not shown to 
be unjust, unreasonable, or otherwise unlawful. No. 32046, Columbus 
Freight Bureau, Div. of Assoc’d Freight Bureaus, Inc. v. Central of Georgia 
my. Oe, .... &. ©. CG. cco, Sne-we, DIV. 6. 


74. Undue Preference or Prejudice 


74.0 Generally 
74.01 General Rule 


74.01 Mere disparity of rates does not prove unlawful prejudice and 
preference, and this is especially so where circumstances surrounding com- 
pared transportation services are dissimilar, as they are here. No. 31778, 
Memphis Molasses Term., Inc. v. Illinois Central R. Co., .... 1. C. C. ...., 
2-28-58, Div. 2. 


74.3 Injury to Complainant 
74.30 Generally 


74.30 To establish undue prejudice, in addition to showing that there 
is difference in rates and that there is competition between shippers, there 
must be positive showing that difference has operated to complaining party’s 
disadvantage in purchasing or marketing its commodity. 234 I. C. C. 569, 
575; 246 I. C. C. 50. No. 30744, American Barge Line Co. v. Alabama 
G. S. R. Co., .... I. C. C. ...., 3-19-58, Commission. 
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74.30 Finding of undue prejudice or preference may not be predicated 
upon general declarations or inferences that competition exists or upon mere 
disparity in rates or practices. It must be made to appear that disparity 
operates to advantage of competitor, alleged to be preferred, and to disad- 
vantage of complainant in marketing its commodities. 279 I. C. C. 231, 234; 
297 I. C. C. 111, 116. No. 832046, Columbus Freight agape Div. of Assoc’d 
Hen 7 — “a Inc. v. Central of Georgia Ry. Co., .... I. C. C. ...., 

8, Div 


74.30 To be entitled to an award of reparation under sec. 3 of Act, 
complainant must show, with same degree of certainty as is required by a 
court of law, that he has been damaged by reason of alleged unlawful rate 
situation and amount of his damage. 270 I. C. C. 710, 711. Difference 
between one rate and another is not necessarily measure of damages in such 
cases. 197 I. C. C. 577, 581. Governing principles are rigorous but clearly 
defined in numerous decisions. 222 I. C. C. 367, 370-371 is typical. 
No. 32182, Cotton States Chemical Co., Inc. v. Missouri Pac. R. Co., .... 
£. ©. GC. 0009 Coe ewe, Ear. &. 


74.30 Mere difference in rates, standing alone, does not demonstrate 
unlawfulness under sec. 3 of Act. 234 1. C. C. 569,575. Evidence offered in 
support of a sec. 3(1) allegation must prove that shipments have been or 
will be prevented because difference in rates has operated to complainant’s 
disadvantage. See 227 I. C. C. 9, 15. No. 831264, Koppers Co., Inc. v. 
Chesapeake & O. R. Co., .... I. C. C. ...., 3-20-58, Commission. 


8. UNIFICATIONS 
80. Generally 


80.0 Jurisdiction 
80.07 Holding Companies or Persons 


80.07 As evidence shows P & M’s only function is to hold vendee’s 
stock, order will accordingly provide that, if authority granted is exercised, 
P & M shall be subject to provisions of secs. 204(a)(1) and (2); 214 and 
220 of part II of Act. Sec. 5(3) of Act. MC-F-6727, P & M Auto Transport, 
Inc. of 11l.—Pur.—M. L. Speck & P. W. Snyder, Inc., 3-19-58, Div. 4. 


80.1 Administrative Policies 
80.13 Corporate Simplification 


80.13 Merger is in line with Commission’s policy of encouraging corpo- 
rate simplification. MC-F-66938, Interstate Motor Lines, Inc.—Control & 
Merger—Morgan Truck Service, Inc., 4-7-58, Div. 4. 


80.13 Multiple corporations under common control are not in con- 
sonance with Commission’s policy of encouraging corporate simplification. 
Accordingly, parties should take steps as promptly as possible, subject to 
Commission’s prior approval, to merge properties of vendee and P & M. 
MC-F-6727, P & M Auto Transport, Inc. of Ill.—Pur.—M. L. Speck & P. W. 
Snyder, Inc., 3-19-58, Div. 4. 


80.3 Dual Authority 
80.30 Generally 


80.30 Proposed transaction, if consummated, would result in dual 
operations under common control, viz., motor common carrier would be 
acquiring control through vendee of vendor’s motor contract-carrier rights, 
which would not be objectionable under sec. 210 of Act, because of essential- 
ly different types of operations each would be entitled to perform, thus 
minimizing opportunities for indulging in discriminatory practices. MC-F- 
6709, G. M. S. Trucking, Inc.—Pur.—J. H. Eldred Trucking, Inc., 3-19-58, 
Div. 4 
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81. Control of Two or More Carriers 


81.0 Generally 
81.04 Motor Carrier & Freight Forwarder 


81.04 Individual applicant is motor common carrier subject to part II 
of Act and owner of 25 percent of a freight forwarder’s outstanding stock, 
which is lawfully permissible, because prohibition in sec. 411 (c) of Act 
does not apply to individuals who are common carriers subject to part II. 
See 265 I. C. C. 73, 79. Furthermore, as described relationships under that 
section apply to common carriers, no problem arises from instant transaction 
to purchase operating rights and property of motor contract carrier. MC-F- 
6709, G. M. S. Trucking, Inc.—Pur.—J. H. Eldred Trucking, Inc., 3-19-58, 
Div. 4. 


81.1 Facts Constituting Control 
81.11 Stock Ownership 


81.11 For purpose of determining control, treasury stock is not con- 
sidered while it is retained in the treasury. MC-F-6641, Piedmont Mountain 
Freight Lines, Inc.—Pur. (Por.)—Mountain Transit Corp. (W. M. Jennings, 
Jr. & C. E. Hawthorne, Co-Receivers), 3-19-58, Div. 4. 


83. Prior Utilization of Authority 


83.0 Generally 
83.02 Irregular-route Common Carrier 


83.02 As an irregular-route carrier of limited class of commodities, 
vendor is not required to show (1) that service has been rendered to and 
from all of its authorized points, and (2) that while its operations have been 
limited in scope, they have not been dormant. Compare 65 M. C. C. 752. 
MC-F-6495, Provan Petroleum Transp. Co., Inc.—Pur. (Por.)—Kramer 
Trucking & Contracting Co., Inc., 3-14-58, Div. 4. 


83.2 Degree of Utilization 
83.20 Generally 


83.20 Considering past operations by Okey and its predecessor, special- 
ized nature of its operations and fact that traffic available to it in most 
instances is dependent to large extent on work where job-site deliveries are 
necessary, there is no occasion to find that its operations were dormant. 
Under described circumstances, Okey could not be expected to operate 
throughout its authorized territory with same degree of regularity as, for 
example, carriers of general commodities. See 60 M. C. C. 663, 670. MOC-F- 
6409, Cement Distributors, Inc.—Control & Merger—Okey’s Trucking, Inc., 
3-13-58, Div. 4. 


83.20 It is apparent that but for dearth of traffic, which requires 
specialized type of service and emergency resulting from death of key 
employee, there would be no question of dormancy. Vendor’s rights not 
considered dormant. MC-F-6327, Merchants Transfer & Storage Co.—Pur. 
(Por.)—F. A. & A. E. Schroff, 3-31-58, Div. 4. 


83.20 Because of specialized type of service authorized under con- 
sidered rights, vendor’s operations necessarily would be sporadic and he 
would not be expected to operate throughout the four states with same 
degree of regularity as, for example, a carrier of general commodities. 
MC-F-6223, Superior Trucking Co., Inc.—Pur. (Por.)—J. Bonnie Moore, 
..-. M. C. C. ...., 4-7-58, Commission. 
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83.24 Service of Another Carrier 


83.24 Fact that vendor operated with leased equipment and interlined 
some shipments, which it otherwise could have transported to destination, 
affords no basis for denial of application as evidence shows that each carrier 
in interline arrangement operated under its own authority and via an 
authorized gateway. MC-F-6495, Provan Petroleum Transp. Co., Inc.—Pur. 
(Por.)—Kramer Trucking & Contracting Co., Inc., 3-14-58, Div. 4. 


83.9 Transfer of Dormant Franchises 
83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 Transfer of Motor Truck Operations Approved by Div. 4 upon 
Condition that Operating Authority Covering Dormant Portions of Vendor’s 
Routes be Surrendered and Cancelled: 

G. M. S. Trucking, Inc.—Pur.—J. H. Eldred Trucking, Inc., MC-F-6709, 

3-19-58. 

Yellow Transit Freight Lines, Inc.—Pur.—Bert Howerton, MC-F-6802, 

3-19-58. 


84. New Service Doctrine 


84.1 New Through Operation 
84.12 Restrictions Against 


84.12 Approval conditioned to preclude tacking of initial and sec- 
ondary movement operating authorities under a combination of three sets 
of operating rights for performance of through single-line service. MC-F- 
6727, P & M Auto Transport, Inc. of Ill.—Pur.—M. L. Speck & P. W. 
Snyder, Inc., 3-19-58, Div. 4 


84.2 Changed Pattern of Operation 
84.29 Split of Commodity Authority 


84.29 Upon reconsideration, authority granted to consummate trans- 
action, provided rights acquired by vendee shall be modified to authorize 
transportation of machinery etc., except when said commodities are trans- 
ported incidental to, or for use in construction, development, operation, and 
maintenance of facilities for discovery, development and production of 
natural gas and petroleum, over irregular routes. See 62 M. C. C. 586; 63 
M. C. C. 47; and 63 M. C. C. 407 for application of intended use test. 
MC-F-6223, Superior Trucking Co., Inc.—Pur. (Por.)—J. Bonnie Moore, 

M. C. C. ...., 4-7-58, Commission. 


84.3 Duplication of Authority 
84.34 Protective Conditions 


84.34 Findings conditioned to require that, if transaction is consum- 
mated, and coincidentally therewith, vendor shall discontinue for future, 
all operation in interstate or foreign commerce under proviso by virtue of 
possession intrastate certificate between certain points and shall file an ap- 
propriate petition requesting amendment of its application, supported by 
intrastate certificate, so as to prohibit its future operations in interstate or 
foreign commerce under proviso, between those points. See 50 M. C. C. 54. 
MC-F-6782, Columbus & Chicago Motor Freight, Inc.—Pur. (Por.)—Gaffney 
Motor Freight, Inc., 4-2-58, Div. 4. 


85. Sound Transportation Conditions 
85.0 Generally 


85.01 Corporate Simplification 


85.01 Merger is in accord with Commission’s policy of encouraging 
corporate simplification. MC-F-6678, Western Exp.—Control & Merger— 
Rice Truck Lines, 3-24-58, Div. 4. 
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85.3 Competitive Effect 

85.33 Proof of Impairment 

85.33 Probable effect on protestants from approval of a transaction 
under sec. 5 can be judged only on basis of evidence adduced. MC-F-6409, 
Cement Distributors, Inc.—Control & Merger—Okey’s Trucking, Inc., 3-13- 
58, Div. 4. 

85.4 Effect Upon Employees 

85.41 Railroad 


85.41 Same conditions imposed as in 257 I. C. C. 177. F. D. 19986, 
Montpelier & B. R. Co.—Pur.—Barre Branch (Por.)—Central Vermont Ry., 
Inc., 3-17-58, Div. 4. 


85.41 Same conditions imposed as in 261 I. C. C. 672. F. D. 20086, 
St. Louis S. W. Ry. Co.—Merger—Gray’s Point Term. Ry. Co., 3-13-58, 
Div. 4. 


To Same Effect: 
F. D. 20079, Virginia & S. W. Ry. Co. Bonds, etc., 3-18-58, Div. 4. 


86. Leases & Operating Agreements 


86.2 Rail or Water Franchises 
86.21 Original Leases 


86.21 Original Leases of Rail or Water Franchises and Property Ap- 
proved by Div. 4: 


Virginia & S. W. Ry. Co. Bonds, F. D. 20079, 3-18-58 (Southern Ry. Co. 
Lease, Virginia & S. W. Ry. Co.). 
87. Disposition of Unification Applications 


87.1 Merger 
87.11 Railroad—Approved 


87.11 Unification by Merger, Purchase or Acquisition of Properties of 
Two or More Railroads Authorized by Div. 4: 


St. Louis S. W. Ry. Co.—Merger—Gray’s Point Term. Ry. Co., F. D. 20036, 
3-13-58. 
87.12 Motor Bus Lines—Approved 
87.12 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Persons Author- 
ized by Div. 4: 
Hudson, Inc., Kenneth—Pur. (Por.)—Greyhound Corp., MC-F-6795, 4-3-58. 
87.13 Motor Truck Lines—Approved 
87.13 Unification by Consolidation, Merger or Purchase of Operating 


Authority and Property of Two or More Motor Carriers of Property Author- 
ized by Div. 4, unless otherwise stated: 


Akers Motor Lines, Inc.—Pur.—Neal Hawkins Transfer Co., Inc., MC-F- 
6726, 3-24-58. 


Cement Distributors, Inc.—Control & Merger—Okey’s Trucking, Inc., MC-F- 
6409, 3-13-58. 


Chicago Dubuque Motor Transp. Co.—Pur.—H. H. Abing, MC-F-6813, 


Crown Transit Lines, Inc.—Pur.—lIllinois Transit Lines, Inc. & Capitol 
Transit Lines, Inc., MC-F-6827, 4-4-58. 


Evans, A. L.—Pur. (Por.)—A. 8. German, MC-F-6754, 3-19-58. 
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87.18 Motor Truck Lines—Approved (Continued) 


Evans, G. B.—Pur. (Por.)—A. S. German, MC-F-6755, 3-19-58 (embraced 
in MC-F-6754). 


G. M. S. Trucking, Inc.—Pur.—J. H. Eldred Trucking, Inc., MC-F-6709, 
3-19-58. 

Interstate Motor Lines, Inc.—Control & Merger—Morgan Truck Service, 
Inc., MC-F-6693, 4-7-58. 

Merchants Transfer & Storage Co.—Pur. (Por.).—F. A. & A. E. Schroff, 
MC-F-6327, 3-31-58. 

P & M Auto Transport, Inc. of Ill.—Pur.—M. L. Speck & P. W. Snyder, Inc., 
MC-F-6727, 3-19-58. 

Stone Transfer Corp., Roy—Pur.—wW. A. Echols, MC-F-6776, 3-24-58. 


ere Trucking Co., Inc.—Pur. (Por.)—J. Bonnie Moore, MC-F-6223, 
. M. C. C. ...., 4-7-58, Commission. 


Wests ‘See—Onnneet & Merger—Rice Truck Lines, MC-F-6778, 3-24-58. 
Yellow — Freight Lines, Inc.—Pur.—Bert Howerton, MC-F-6802, 
3-19-58. 
87.14 Water Carriers—Approved 
87.14 Unification by Merger or Purchase of Operating Authority and 
Property of Two or More Water Carriers Authorized by Div. 4: 
Warrior & Gulf Navgtn. Co.—Pur.—tTri-Coast SS Co., F. D. 20037, 4-2-58. 


87.2 Purchase of Portion of Franchise 
87.21 Railroad—Approved 


87.21 Purchase of Portion of Railroad by Another Such Carrier 
Authorized by Div. 4: 


Montpelier & B. R. Co.—Barre Branch—Central Vermont Ry., Inc., F. D. 
19936, 8.46 miles of track, 3-17-58. 
87.22 Motor Bus Lines—Approved 

87.22 Purchase of Portion of Operating Authority of One Motor Car- 
rier of Passengers by Another Such Carrier Authorized by Div. 4: 


Continental Southern Lines, Inc.—Arkansas Motor Coaches Ltd., Inc., MC-F- 
6794, 3-24-58. 


Hill Bus Co. & Rockland Coaches, Inc.—Public Service Coordinated Trans- 
port, MC-F-6698, 3-19-58 (embraced in MC-F-6697). 

Public Service Coordinated Transport—Rockland Coaches, Inc., Hill Bus Co. 
& Rockland Transit Corp., MC-F-6697, 3-19-58. 

87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 


Carrier of Property by Another Such Carrier Approved by Div. 4, unless 
otherwise stated: 


Columbus & Chicago Motor Freight, Inc.—Gaffney Motor Freight, Inc., 
MC-F-6782, 4-2-58. 

Fox & Ginn, Inc.—J. J. Keating, Jr., MC-F-6775, 3-24-58. 

Piedmont Mountain Freight Lines, Inc.—Mountain Transit Corp. (Wm. M. 
Jennings, Jr. & C. E. Hawthorne, Co-Receivers), MC-F-6641, 3-19-58. 


Provan Petroleum Transp. Co., Inc.—Kramer Trucking & Contracting Co., 
Inc,. MC-F-6495, 3-14-58. 








List of New Members 


Henry J. Andrews, Commerce Division, Transportation and Public Utilities Service, 
General Services Administration, 18th & F Streets, N. W., Washington 25, D. C. 


Albert H. Boyd, Traffic Department, Rock Island Lines, 1015 Healey Building, 
Atlanta 3, Georgia. 


William J. Boyd, 3822 South Oak Park Avenue, Berwyn, Illinois. 
Elmer P. Bromley, 3946 Wilshire Boulevard, Los Angeles 5, California. 


Sherman Eigle ry: American Coal Sales Association, 1625 Eye Street, N. W., 
Washington 6, D. C. 


Theodore F. Cangelodi, 612 North Boulevard, Baton Rouge, Louisiana. 
Owen Clarke, 3500 Terminal Tower, Cleveland 1, Ohio. 
John P. Daley, 200 Odd Fellows Building, Wilmington 1, Delaware. 


Monroe H. Freedman, Wolf, Block, Schorr & Solis-Cohen, 12th Floor, Packard 
Building, Philadelphia 2, Pennsylvania. 


William J. Gelatka, Assistant Traffic Manager, Friedman’s Express, Inc., 220 
Conyngham Avenue, Wilkes-Barre, Pennsylvania. 


Alfred A. Green, 466 Lexington Avenue, New York 17, N. Y. 


Clarence R. Hanam, Chief of Traffic and Transportation, Hughes Aircraft Company, 
Tucson, Arizona. 


William C. Hillman, 122 High Street, Pawtucket, Rhode Island. 


Robert J. Kostack, Traffic Manager, Dependable Freight Lines, Inc. of Burlington, 
4501 North Howard Street, Philadelphia 40, Pennsylvania. 


Edmund J. T. Long, 3143 Unruh Avenue, Philadelphia 49, Pennsylvania. 
ane rs May, Macleay, Lynch & Macdonald, 1625 K Street, N. W., Washington 6, 


Frank H. Mullen, 3716 Thornapple Street, Chevy Chase 15, Maryland. 


Carl S. Parker, Jr., Assistant Traffic Agent, Transcontinental Gas Pipe Line Corp., 
3100 Travis St., P. O. Box 296, Houston 1, Texas. 


Sol Pottish, 410 East 57th Street, New York 22, N. Y. 


Ferdinand Powell, Jr., Cox, Epps, Powell & Weller, 21734 East Main Street, Johnson 
City, Tennessee. 


Keith Y. Sharpe, 307 Ist National Bank Building, Winston-Salem, North Carolina. 
Bob I. Shoda, 708 Palisade Street, Pasadena 3, California. 

Luther Merrill Simpson, 2155 Vailthorn Road, Baltimore 20, Maryland. 

William A. Smith, 7717 Rugby Street, Philadelphia 50, Pennsylvania. 


James |. Snead, District Traffic Manager, Reynolds Metals Company, W.R.N.L. 
Building, Fourth St., Richmond 18, Virginia. 


Erwin H. Strobel, Assistant General Freight Agent, Federal Barge Lines, Inc., 409 
Marine Building, 219 Carondelet St., New Orleans 12, Louisiana. 


Edmund M. Sweeney, New York, New Haven & Hartford Railroad Company, 532 
South Station, Boston 10, Massachusetts. 


John P. Thompson, 318 State Office Building, Denver 2, Colorado. 
REINSTATED TO MEMBERSHIP 


Ambrose A. Such, 3695 West 165th Street, Cleveland 11, Ohio. 


Frank R. Wampler, Aztec Freight Lines, 938 McGarry Street, Los Angeles 21, 
California. 


Donald R. Weamer, Traffic Manager, Advance Transformer Co., 2950 North Western 
Avenue, Chicago 18, Illinois. 





Elected to Membership April, 1958. 
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Meetings of Regional Chapters 


District No. 1 Chapter 


Neal Holland, President, Acting General Counsel, Boston & Maine 
Railroad, North Station, Boston 14, Massachusetts. 


Akron Chapter 
Walter F. Stiegele, Chairman, V-P-Sales & Traffic, Roadway Ex- 
press, Inc., 147 Park Street, P. O. Box 471, Akron 9, Ohio. 
Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 
Atlanta Chapter 
Herbert E. Robins, Sr., Chairman, Traffic Manager, Tennessee Cor- 
poration, Grant Building, Atlanta, Georgia. 


Baltimore Chapter 
Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 
Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 
Arnold J. Larson, Chairman, G. T. M., Masonite Corp., 111 W. 
Washington Street, Room 2025, Chicago, Illinois. 
Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Cleveland Chapter 


Joseph J. Kuhner, President, 736 Society for Savings Building, 
145 Public Square, Cleveland 14, Ohio. 
Meets: Quarterly on Third Tuesday of the month. 


Rocky Mountain Chapter 


William P. Potts, Chairman, Traffic Agent, Union Pacific Railroad, 
535 17th Street, Denver, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


__N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local c — which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
—— in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, ie., that of the District of Columbia Chapter, will be found on 
mh ee of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 


Gj... 
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District of Columbia Chapter 

Thormund A. Miller, (A), Chairman, 205 Transportation Building, 
Washington 6, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


Florida Chapter 


T. C. Maurer, Chairman, G. T. M., Owens-Illinois Glass Co., Mill 
Division, P. O. Box 1620, Jacksonville 1, Florida. 


Kansas City, Missouri, Chapter 

Clinton J. Ihrig, President, 6616 Park Avenue, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except 
July and August in the Transportation Department of the Kansas City 
Chamber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 
George K. Bennett, Jr., Chairman, Genl. S. W. Agent, Detroit, 
Toledo & Ironton Railroad, 2171 Railway Exchange Building, St. Louis 
1, Missouri. 
Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
imvited to attend the luncheon meeting. 


Metropolitan New York Chapter 
Morton E. Kiel, Chairman, 140 Cedar Street, New York 6, N. Y. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 6:30 P. M., except June, July and August. 
Out-of-town members are cordially invited to attend meetings. 


Ninth District Chapter 
Eugene J. Mielke, President, Manager, Transportations, Murphy 
Motor Lines, Inc., St. Paul 4, Minnesota. 
Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dimner and meeting. 


Carolina Chapter 
George J. Leeds, Chairman, P. O. Box 612, Winston-Salem, N. C. 


Oklahoma Chapter 


J. R. Lewallen, Chairman, Vice President—Traffic, Anderson- 
Prichard Oil Corporation, 1000 Liberty Bank Building, Oklahoma City 
2, Oklahoma. 
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Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Greater Philadelphia District Chapter 


Francis A. Green, Jr., Chairman, Assistant Traffic Manager, 
C. Schmidt & Sons, Inc., 127 Edward Street, Philadelphia 23, Pennsyl- 
vania. 


Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Adelphia 
Hotel, 13th & Chestnut Streets, Philadelphia, Pennsylvania. Out-of- 
town members are cordially invited. 

Pittsburgh Chapter 

Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 

Meets: At call of Chairman. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
Amarillo, Texas Chapter 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
Sabine Area, Texas Chapter 


John H. Benckenstein, President, P. O. Box 551, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas Chapter 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee. 


South Texas Chapter 


E. M. Burk, Chairman, Traffic Manager, Wyatt Metal and Boiler 
Works, Houston, Texas. 


Puget Sound Chapter 


William M. Crawford, Chairman, Traffic Manager, Sick’s Seattle 
Brewing & Malting Company, 3100 Airport Way, Seattle, Washington. 

Meets first Tuesday of every month at Stewart Hotel, 6:00 P. M. 
Members of other Chapters are cordially invited to attend. 


San Francisco Chapter 


Frank Loughran, Chairman, Room 812, 155 Sansome Street, San 
Francisco 4, California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 
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Southern California Chapter 


Walt A. Steiger, Chairman, 670 Pacific Electric Building, Los 
Angeles 14, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 


Richmond, Virginia Chapter 
Hewitt Biaett, Chairman, General Solicitor, Chesapeake & Ohio 
Railway Company, 1500 1st National Bank Bldg., Richmond 10, Virginia. 
Southeastern Wisconsin Chapter 


Frank W. Hashek, Chairman, Vice President—Traffic, Yule Truck 
Line, 1229 South 41st Street, Milwaukee, Wisconsin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 


Louisville, Kentucky Chapter 


Robert E. Webb, Chairman, 1512 Kentucky Home Life Building, 
Louisville 2, Kentucky. 


Meets: January, April, July and September on notification. 





nh 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 








HEADQUARTERS 
Outline of Study Course in Practice and Procedure before the I. C. C— 
Revised 1 Edition—by Warren H. Wagner, Esq. $ 50 
Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland 1.00 
Code of Ethics 25 





Cost and Value of Service in Rate Meting, for Common Carriers—A Series of 
articles by Hon. J. Haden Alldredge, H. J. Day, Samuel A. Towne, D. M. 
Steiner, John R. Turney, E. S. Root, Ford K. Edwards, Gilbert J. Parr— 
with foreword by E. M. Reidy, and Digest of Ruling Cases by J. Hamilton 


Smith ........ 1.00 


Relief from 4th Section of the Interstate Commerce Act by J. M. Fiedler, 
Examiner. This study sets forth the principles developed, the grounds 
recognized, and the limitations imposed by the Commission in the granting 
of relief from the long-and-short haul and aggregate-of-intermediate pro- 
vision of Section 4, and contains many citations relating to each situation  .50 





Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 3.50 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939. This booklet contains 256 Supreme Court 
ecisions, among which are 172 decisions important to the I. C. C. ............ 1.00 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 
bearing upon the work of the Interstate Commerce Commission and inter- 
preting the provisions not only of the Interstate Commerce Act but also 
of the supplementary acts (includes “39 Important Decisions Since 1939”) 5.00 


1955 Supplement to Abstracts of Supreme Court Decisions, W. J. Myskowski. 
This Supplement brings yd to date the original Book of bstracts. 
It covers the period 1953 through June, 1956 oun... cssssssssesesseesessesseeseeneenes 1.50 


Consolidated Current Index to I. C. C. Decisions contains an Index to all 


e+ Decisions (printed and unprinted) from January 1951 through 
January 1955 


1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February, 





AALAND 1.00 
Interstate Commerce Commission Chart—Organization, Assignment of Work 
and Functioning of Major Activities, October 15, 1957 .o......cccccscscssseseseeseesees 50 


Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page eee Bibliography. Prepared by Specialists 
in Education, Transportation Law, I. C. C. Practice and Procedure .......... 75 
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DISTRICTS 
OF 
ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


District 1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


District 2—Connecticut, New York and New Jersey. 


District 3—Pennsylvania (Eastern half), Maryland, Delaware 
and District of Columbia. 


District 4—Pennsylvania (Western half), Ohio and West 
Virgini 


District 5—Virginia, North Carolina and South Carolina. 
District 6—Georgia, Alabama and Florida. 

District 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and Illinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 
District 1l—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 

District 183—Wyoming, Colorado and New Mexico. 
District 14—Montana, Idaho and Utah. 

District 15—Washington and Oregon. 

District 16—California, Nevada and Arizona. 





